AGREEMENT FOR
VACANT LOT ABATEMENT SERVICES

STATE OF TEXAS

COUNTY OF BEXAR

On N uon

This Agreement is entered into by and between the City of San Antonio, a Texas Municipal Cnmnratiur.ll
(“City™) acting by and through its City Manager or designee, pursuant to Ordinance No., pasg.ed|
and approved cn the day of , 20 and Raul M. Cerda (“Contractor”). City and

Contractor may be referred to herein collectively as the *“Parties™.

The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the mutual
obligations herein contained and to the performance and accomplishment of the tasks hereinafter described.

ARTICLE 1 |
DEFINITIONS

As used in this Agreement, the following terms shall have meanings as set out below:

1.1 “City” is defined in the preamble of this Agreement and includes its successors and assigns.

1.2 “Contractor” is defined in the preamble of this Agreement and includes its successors.
1.3 “Director” shall mean the director of City’s Development Services Department,

1.4 “DSD” or “Department” shall mean the City’s Development Services Department.

1.5 “Local Government Record” as used herein shall mean any document, paper, letter, book, map,
photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or ulher
information recording medium, regardless of physical form or characteristic and regardless
whether public access to it is open or restricted under the laws of the state, created or received b
local government or any of its officials or employees pursuant to law including an ordinance, or in
the transaction of official business.

ARTICLE 2
TERM

2.1 Contract Term. Unless sooner terminated in accordance with the provisions of this Agreement, this
contract shall begin upon the effective date of the ordinance awarding the contract or May 1, 2025!
whichever is later, and shall terminate on Aprl 30, 2026. :

2.2 Renewals, At City’s option, this Agreement may be renewed under the same terms and conditions
for four (4), additional one (1) vear periods. Renewals shall be in wniting and signed by Dll‘EEtDI'[




2.3

3.1

3.2

3.2.1
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323

without further action by the San Antonio City Council, subject to and contingent up_::m{
appropriation of funding therefor.

If funding for the entire Agreement is not appropriated at the time this Apreement is entered into,
City retains the right to terminate this Agreement at the expiration of each of City’s budget periods,
and any additional contract period beyond the initial term set forth in 2.1 is subject to and cunhngent
upon subscquent appropriation.

ARTICLE 3
SCOPE OF SERVICES .

Contractor agrees to provide the services described in this Article 3 entitled Scope of Services 111
exchange for the compensation described in Article 4. Compensation to Contractor. This is not an
exclusive contract.

DELIVERY OF SERVICES

Upon City’s request, Contractor shall provide Vacant Lot Abatement Services twenty-four (24)
hours a day, seven (7) days a week, 365-days a year, including holidays, for the duration of the
contract including any renewals. Normal work hours will be Monday — Saturday, 6:30 AM to 5: 0{]
PM. Any emergency services requested will be billed at the normal rate plus the Emergency
Mobilization Fee specified in the Exhibit B, Price Schedule. Contractor shall complete nun-
emergency work during normal work hours, unless written permission is received from the City 1 in
advance to extend the non-emergency work beyond normal work hours. |
Contractor shall give “priority” service to any call for services in the City. Contractor shall be
notified via email of pending work orders. Response times are as follows:

a) Non-Emergency Services: Work must be completed within three (3) business days ffun;
receipt of work order(s), weather permitting. Contractor must communicate any anticipated
delays to the assigned Officer.

b} Emergency Services: An emergency response is defined as any Vacant Lot Abatement that i 1S
a matter of public or personal safety and is determined as an emergency by the City. The Clt}’,
in its sole discretion, reserves the right to determine when a location is considered zuﬁ
emergency. Contractor must respond to City’s request for Emergency Services within two (2)
hours of receiving notification from the City. Contractor shall complete work associated 1|.a'.ntl11
an emergency response the same day as requested by the City. Work that cannot be cnmpleted
within the same day must be approved in advance by the City. The City reserves the nght tu
terminate the work order and solicit outside quotes if work canmot be completed within the
same day. J

Assistance with warrants; City requires Contractor to be available to remove door(s) or gates(sl)

which will allow City staff to access the interior of the property and then re-secure the door(s) m;

gate(s) upon City’s completion of the abatement. City staff will coordinate with Centractor

approximately 48-hours in advance and indicate that door/gate removal is needed. Contractor must
have personnel available to assist with these types of requests, payable as securing of duursfgate
on Exhibit B, Pricc Schedule. | ’
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Contractor shall strictly follow all requirements and all regulations for each location. PRIOR to
performing any work, Contractor’s persoanel shall make contact with the City staff to notify them
of their arrival and the purpose of their visit.

City shall review Contractor’s work and confirm it is acceptable and in compliance with the
contract. The determination of acceptance of work shall be within the sole discretion of the City.

CLEARING PARCELS

Contractor shall pick up and legally dispose of any and all brush, tree limbs, leaves, grass/weed
clippings, trash, and rubbish within the assigned work location. Contractor shall remove all rocks, |
bricks, gravel pﬂes, or dirt mounds within the assigned work area. These materials shall not be leﬂ
on the site. The prices in Exhibit B, Price Schedule, include all charges for labor related to clearing
these items from a location.

Assigned work locations shall be cleared from the middle of the alley to the curb line of the strect
and from side property line to side property line,

With recommendation of the Code Officer and Supervisor, and approval by City Arborist, dead
trees and/or limbs may require cutting/trimming and removal from the property.

Lots three (3) actes and less shall be cut/cleaned with all debris removed unless otherwise specified
by the Officer or Supervisor.

Lots larger than three (3) acres shall be cut/cleaned with all debris removed according to the
Officer’s specifications.

DESCRIPTIONS OF DEBRIS (GENERAL GUIDE) :

Light Debris — Examples include grass clippings, high weeds (more than 12 inches in height),
leaves, paper and plastic litter items, and discarded clothing and textiles of all sorts.

Moderate Debris — Examples include trash items, including, but not limited to the fnlluwmg
aluminum or tin cans, toys, bottles, old vessels of sorts, household items (e.g., dishes, tableware,
pots and pans, etc.) ete. ’

Heavy Debris — Examples include appliances, toilets, fumiture, tires, tree trunks, tree limbs,
branches, etc.

Extra Heavy Debris — Examples include discarded lumber, construction building matenals, bnr.:ks
etc.

Excessive Heavy Debris — Examples include an accumulation of construction materials or debns
piles that are pervasive to the property (spread throughout the front, side, rear, or combination of
areas, of the property), etc. |

The identified price on Exhibit B, Price Schedule, for removal of debris in the above categories
includes all charges for labor related to clearing these items from a location.

If the Code Enforcement Supervisor determines that a particular location meets the criteria for
“Excessive Heavy Debris”, then a disposal cost can be paid if authorized by the Department in

3
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writing in advance of work taking place. The Code Enforcement Supervisor will identify the
amount of debris to be removed (in cubic yards) and Contractor will provide a disposal invoice
(recmpt) upon disposal. The cost per load includes all labor associated with removal of the
excessive debris and disposal. The cost per load must be based on use of a roll-off dumpster (30
cnbic yards). If the location also requires mowing, then the applicable Weed and Grass Height cost
will also be included in the work order. |

No additional fees for labor will be accepted or paid.

MOWING AND TREE REMOVAL

Mowing height shall be less than three inches (3”). Plant material and grass clippings that result
from mowing/trimming must be removed. All paved areas, including sidewalks, curbs, gutters, and
streets must be free of all plant material and clippings. Extreme care must be taken to prevent mjury
and damage to property. All areas must be left in a clean condition. !

Trecs may not be removed unless prior writfen authorization has been provided by the Code Ofﬁcer
and City Arborist. The work order from City will indicate if any trees are to be removed. Code
Officer will provide final direction as to which trees are to be removed.

Contractor shall have and maintain a valid City Tree Maintenance License.

TIRE DISPOSAL/RECYCLING

Contractor shall ensure each tire on the property abated is recycled or properly disposed of. T:re
sizes range from small (car nre), medium (truck tire) and large (tractnrftraller tire). The pricing on
the Exhihit B, Price Schedule, is a rate per tire for the applicable tire size.

No additional fees for labor will be accepted or paid.

WORK PERFORMED
!
All work performed is subject to inspection and approval by the City, and any modification to thesel
specifications must be in writing from DSD. Unsatisfactory work shall be redone by Contractor a
Contractor’s expense. City will not pay for unsatisfactory work. Failure to perform SﬂtleﬂCtﬂl';l
work may result in termination of contract.

b
b

TRAINING

Contractor shall ensure its employees, and any subcontractors, are properly trained in Cnntractnr'-s
best practices, safety and procedures, including properly transporting and disposing of debris.’

EQUIPMENT

t

Contractor is required to maintain or obtain the following equipment, as needed for the performance
of the work of this contract:

Commercial Zero-Tumn or Tractor, minimum 19 hp | Edger I
Tractor, greater than 19 hp String Trimmer |




3.8.2
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3.84
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3.9.1
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3.10.1

Commercial ride-on mower Leaf Blower |
Commetcial stand-on mower Refuse Trailer

Dump Truck Front End Loader

Chainsaw 15’ Batwing Mower

Contractor shall have and maintain mobile communications and a wnrking email address for
communication with the City at all times and a laptop or tablet capable of viewing documents with
capacity to view/edit Microsoft Office documents such as Word, Excel and PowerPoint, and access

to Adobe Reader. ’

All equipment must be equipped with safeguards as outlined by American National Standards
Institute (ANSI) and Occupational Safety & Health Administration (OSHA). Equipment shall be
the size and type customarily used in work of this kind and no equipment shall be used which i 15
harmful to the areas being cleared or serviced. All equipment must be in good working cundmun
at all times. Contractor may rent or lease equipment if not owned; however, equipment should be
readily available throughout the contract term. City will not be responsible for costs associated
with the purchase, upkeep or rental of equipment to satisfy contract work. }

Safety Equipment. Contractor shall control site safety and security at all times, observe actual
working conditions and provide any safety equipment including, but not limited to, barricades tape
or other means to contro] access to limit unauthorized persons, for the safety of the public and Clty
staff while performing services. Contractor shall be prohibited from posting signs which advertlse
their business at the designated sites without prior written authorization from the City. Custs
associated with site security and safety are included in the appropriate unit prices in Exhibit B,
Price Schedule. Work methods and quality control measures are the responsibility of ;the
Contractor. However, at its discretion, the City reserves the right to disapprove or suspend wnrk
methods considered unsafe, illegal, or detrimental to the project, the public health, safety, or
welfare.

WORK SITE

Contractor shall assume full responsibility and Iiability for and act prudently in all aspects uf
handling, transport and dlspusal of any hazardous materials, securing any licenses and penmts
required by law, and ensunng that any disposal facility to which any scrap, waste or hazarduusl
materials may be moved are in compliance with Federal, State, and local laws and regulations. It
shall be the responsibility of the Contractor to remove from the Jﬂb site and properly dispose of ail
refuse at the end of each workday. Contractor is prohibited from salvaging and/or recycling nnyjl
materials generated or found within the project site, Materials and equipment left on site mrermglllﬁ
shall be clearly marked and identified so as to ensure public safety. No materials or equipment can
be placed on, or moved to, private property or neighboring sites without approval of the property
owner and City. No materials and equipment shall be left on site over a weekend unlass!
arrangements have been made with and approved by the City. At its own risk, Contractor shall be
responsible for any materials or equipment left on site. Any loss of materials or equipment due to
theft, vandalism, etc, shall be the responsibility of the Contractor.

WASTE MATERIALS

All waste materials, including any and all tires (new or used), any and all brush, tree limbs, laaves
grass/weed clippings, trash, and rubbish removed from the location specified on the work urder,
shall be transported by a City authorized and City permitted hauler to an authorized disposal facility

|
5
|




3.11

3.11.1
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3.12.1

as described in this section and in compliance with all applicable regulations and local permitting
requirements. Transports shall be insured, licensed, and permitted by the state, federal, and local
agencies, as appropriate for the waste material that is to be hauled. Contractor and its
subcontractors, if any, shall provide proof of licenses and permits, as required with their proposal
response. Transport vehicles shail be in good working condition. All loads must be covered with al
tarp or other suitable means to prevent dispersion of waste materials, City reserves the right to order
transporters removed from the site if the vehicle is not in good working condition, lacks a local
permit, or does not have a cover, or for any other reason City deems necessary to either ensure
compliance with the contract or health and safety concerns. All transporters shall haul waste
material dlrcctly to the disposal facility from the site and shall not spill or track mud, dirt, or waste
on the street in route to the disposal facility.

b

a) All waste must be disposed of at an authorized landfill permitted by the State of Texas to
accept such waste. Contractor shall show proof of current authorization for disposal at
licensed and permitted landfill(s). Waste coataining non-regulated asbestus-cuntaimng
material may be disposed of at a Type I or Type IV landfill authorized to accept such waste
(Defined in the Texas Administrative Code). Waste that may contain regulated ashestus—l
containing material shall only be disposed of at a Type 1 landfil]l authorized to accept such
waste, Receipts for disposals shall be kept on file at the Contractor’s office for no less than
four (4) years, and for so long as any unresolved transport manifest issue may be pendmg
as a regulatory enforcement action, The receipts shall be available for City inspection
during such times in accordance with Article 6, Records Retention.

b) Contractor shall manifest all waste material that is required to be mantifested. Contractor
shall prepare all manifests, as necessary, and arrange for any special waste authunzanuns
with the state or disposal facility for disposal. All coordination with the state and the
disposal facility for dlspusal approval shall be Contractor’s responsibility. Unless
alternative written direction is provided by City and agreed to by Contractor, City
department requesting the service is the Generator for the wastes identified in the wurk
orders. The City Inspector or other authorized City representative will sign all mamfests

as the Generator. The Contractor or Contractor’s transporter shall sign the manifest as thf.-
transporter. The disposal facility shall sign the manifest upon acceptance at the dlspusal
facility, and the original signed manifest shall be promptly returned to the City. Mamfests
not returned to the City within the designated state and federal imelines will prompt the:
City to make the appropriate Texas Commission of Environmental Quality (TCEQ) or U. S
Environmental Protection Agency (EPA) exception report, Payment will not be made unt11
the original manifest is returned to the City. It shall be Contractor’s responsibility to lncate-
delinquent manifests. Contractor shail be fully responsible and liable for all mnsequent:lal
regulatory liability, third party, and City damages that may arnse or be asserted on ac:cuunt-
of un-manifested or delinquent manifested wastes.

UNIFORM AND ID BADGES ,

Contractor shall ensure that all its personnel, including all subcontractors, wear uniforms and an ID
Badge at all times.

BACKGROUND CHECKS

i

Contractor is responstble for assessing risk and maintaining effective background check pnhcy and
procedures for all employees, staff and subcontractors responsible for performing services under

|
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this contract. Contractor shall retain all employee records, including any criminal background,
checks, for the retention period stated in Article 6, Records Retention. |

PERFORMANCE REQUIREMENTS

All Code Enforcement Officers are required to take “before” photos for vacant lot abatement wlthm.
three (3) days before work commences by Contractor. Contractor must communicate via email or,
phone with Officer so that Officer may obtain “after”” photos within 24 hours of work having been
completed. Both sets of photos must be available in order for City to process payment.

All work performed by Contractor hereunder shali be performed to the satisfaction of Director. The
determination made by Director shall be final, binding and conclusive on all Parties hereto. Clty
shall be under no obligation to pay for any work performed by Contractor, which is not satisfactory

to Director. C:ty shall have the right to terminate this Agreement, in accordance with Article ?l
Termination, in whole or in part, should Contractor’s work not be satisfactory to Director; ln:m-.new.ne:1-J
City shall have no obligation to terminate and may withhold payment for any unsatisfactory work;
as stated herein, even should City elect not to terminate. City shall notify Contractor in writing nf
any decision to withhold payment. Should City elect to terminate, it will do so in accordance wﬁh
the provisions for Defaults with Opportunity for Cure contained in this Agreement.

ARTICLE 4 :
COMPENSATION TO CONTRACTOR

In consideration of Contractor’s perfunnam:e ina sahsfactnry and efficient manner, as determmed
solely by Director, of all services and activities set forth in this Agreement, City agrees to pay
Contractor in accordance with Exhibit B, Price Schedule.

Contractor shall submit invoices to City upon completion of services, in a form acceptable to City,
which City shall pay within 30 days of receipt and approval by Director. Invoices shall be submltted
to; City of San Antonio, Accounts Payable, P.O. Box 839976, San Antonio, Texas 78283-3976, nr
to accounts. navahle@san&nmmu gov , with a copy to City of San Antonio, Development Services
Department, P.O. Box 839966, San Antonio, Texas 78283-3966. |

In accordance with the Texas Prompt Payment Act, City shall have not less than 30 days to pay for,
goods or services. Time for payment, mcludmg payment under discount terms, will be cnmputed
from the later of: (1) the date City receives cunfﬂnnmg goods under the contract; (2) the date
performance of the service under the contract 1s cnmpleted or (3) the date City receives a cﬂrre
and valid invoice for the goods or services. Payment is deemed to be made on the date of mailin
of the check. Payment is made in US dollars only.

This provision shall not apply where there is a bona fide dispute between City and Contractor abmﬁ
the service performed that causes the payment to be late, or where the invoice is not sent to the

address provided herein.

The payment amount due on invoices may not be manually altered hy City personnel. Once
disputed items are reconciled, Contractor must submit a corrected invoice or a credit memorandum

for the disputed amount. !

No additional fees or expenses of Contractor shall be charged by Contractor nor be payable by Clty
The parties hereby agree that all compensable expenses of Contractor have been provided fur in
the fees to Contractor as specified in section 4.1 above.
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3.1

3.2
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6.1

6.2

Final acceptance of work products and services require written approval by City. The epprevmg
official shall be Director. Payment will be made to Contractor following written approval of the
final work products and services by Director. City shall not be ehhgated or liable under thle
Agreement to any party, other than Contractor, for the payment of any monies or the prewemn ef

any goods or services.

ARTICLE 5
OWNERSHIP OF DOCUMENTS

In accordance with Texas law, Contractor acknowledges and agrees that all Local Government
Records created or received in the transaction of official business cr the creation or memtenenee ef
which were paid for with public funds are declared to be public property and subject to the
provisions of Chapter 201 of the Texas Local Government Code and Subchapter J, Chapter 441 ef
the Texas Government Code. Thus, no such Local Government Records produced by or on the
behalf of Contractor pursuant to this Agreement shall be the subject of any copyright or pl‘ﬂpﬂﬂtﬂl’j(
claim by Contractor.

Contractor acknowledges and agrees that all Local Government Records, as described herem
produced in the course of the work required by this contract will belong to and be the preperty ef

City. Contractor will tum over to City all such records. Contractor shall not, under en:,r
circumstances, release any records created during the course of performance of this contract to an}'

entity without City’s written permission, unless required to do so by a Court of eempetent
jurisdiction,

{
In accordance herewith, Contractor agrees to comply with all applicable federal, state and local
laws, rules and regulations governing documents and ownership, access and retention thereof,

ARTICLE 6 |
RECORDS RETENTION \

Contractor and its subcontractors, if any, shall properly, accurately and completely mmntam e].ll
documents, papers, and records, and other evidence pertaining to the services rendered hereunder
(hereafter referred to as “documents™), and shall make such materials available to the City at the

respective offices, at all reasonable times and as often as City may deem necessary during the
Agreement period, including any extension or renewal hereof, and the record retention permd
established herein, for purposes of audit, inspection, examination, and making excerpts or eeples

of same by City and any of its authorized representatives.
|

Contractor shall retain any and all documents produced as a result of services provided hereunder
for a period of four (4) years (hereafter referred to as “retention period”) from the dete ef
termination of the Agreement. If, at the end of the reteation period, there is litigation or ether
questions arising from, involving or concerning this documentation or the services prevlded
hereunder, Contractor shall retain the records until the resolution of such litigation or other such
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6.4

7.1

7.2

7.3

questions. Contractor acknowledges and agrees that City shall have access to any and all such
documents at any and all times, as deemed necessary by City, during said retention period. CltyI
may, at its election, require Contractor to return the documents to City at Contractor’s expense prior
to or at the conclusion of the retention period. In such event, Contractor may retain a copy of the
documents at its sole cost and expense.

Contractor shall notify City, immediatcly, in the event Contractor receives any requests for
information from a third party, which pertain to the documentation and records referenced herein.
Contractor understands and agrees that City will process and handle all such requests.

Disclosure Requirements for Certain Government Contracts. For contracts (1) with a stated
expenditure of at least $1 million in public funds for the purchase of goods or services by the Clty,
or (2) that result in the expenditure of at least $1 million in public funds for the purchase of guuds
or services by the City in a given fiscal year, Contractor acknowledges that the requirements of the
Texas Public Information Act, Government Code, Chapter 552, Subchapter J, pertaining to the
preservation and disclosure of Contracting Information maintained by the City or sent between the
City and a vendor, contractor, potential vendor, or potential contractor, may apply to any resultmg
contract, Contractor agrees that the contract can be terminated if Contractor knowingly u;'
intentionally fails to comply with a requirement of that subchapter. |

By signing this Agreement, Contractor warrants and certifies, that it, has not knowingly or
intentionally failed to comply with this subchapter in a previous RFP or contract. City hereby rehes
on Contractor’s certification, and if found to be false, City may terminate this Agreement for
material breach.

ARTICLE 7
TERMINATION

For purposes of this Agreement, "termination” of this Agreement shall mean termination by
expiration of the Agreement term as stated in Article 2. Term, or earlier termination pursuant to
any of the provisions hereof.

Termination Without Cause. This Agreement may be terminated by City without cause upon ten
(10) calendar days’ written notice, which notice shall be provided in accordance with Article T
Notice.

Termination-Breach. Should Contractor fail to fulfill in a timely and proper manner, as detemuned
solely by the Director, its material obligations under this contract, or violate any of the matenal
terms of this contract, City shall have the right to immediately terminate the contract in whole ur
in part, Notice of termination shall be provided in writing to Contractor, effective upon the date
set forth in the notice. City may, in City’s sole discretion, provide an opportunity for Contractor tn
cure the default, If City elects to offer an apportunity to cure, City shall provide notice, Whl

notice shall be provided in accordance with Article 8. Notice, to Contractor specifying the mattel

in default and the cure period. If Contractor fails to cure the default within the cure period, Clty
shall have the right, without further notice, to terminate the contract in whole or in part. Such
termination shall not relieve Vendor of any liability to the City for damages sustained by virtue uf
any breach by Vendor. The occurrence of one (1) or more of the following events, each of which
shall constitute an Event for Cause under this Agreement: |

|
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7.5

7.6

1.7

7.8

—_— — —

7.3.1 The sale, transfer, pledge, conveyance or assignment of this Agreement without prior,
approval, as provided in Article 12. Assignment and Subcontracting; or :
7.3.2 Any material breach of the terms of this Agreement, as determined solely by City.

Termination By Law. If any state or federal law or regulation is enacted or promulgated whleh

prohibits the performance of any of the duties herein, or, if any law is interpreted to prohibit eueh
performance, this Agreement shall automatically terminate as of the effective date of such

prohibition, : ]

Regardless of how this Agreement is terminated, Contractor shall effect an orderly transfer to City
or to such person(s) or firm(s) as the City may designate, at no additional cost to City, all eempleted
or partially completed documents, papers, records, charts, reports, and any other materials, er
information produced as a result of or pertaining to the services rendered by Contractor, or prﬂﬂdﬁ‘:d
to Contractor, hereunder, regardless of storage medium, if so requested by City, or shall DthEl'WlSE
be retained by Contractor in accordance with Article 6. Records Retention. Any record trensfer
shall be completed within thirty (30) calendar days of a written request by City and shall be
completed at Contractor’s sole cost and expense. Payment of compensation due or to become due
to Contractor is conditioned upon delivery of all such documents, if requested by City. l
Within forty-five (45) calendar days of the effective date of eempleuen or termination or expl:retlerll
of this Agreement, Contractor shall submit to City its claims, in detail, for the monies owed by City
for services performed under this Agreement through the effective date of termination, Failure by
Contractor to submit its ¢laims within said forty-five (45) calendar days shall negatc any liability
on the part of City and constitute a Waiver by Contractor of any and all right or claims to eelleet
moneys that Contractor may rightfully be otherwise entitled to for services performed pursuant to

this Agreement. |

i

|
Upon the effective date of expiration or termination of this Agreement, Contractor shall cease ell
operations of work being performed by Contractor or any of its subcontractors pursuant to thls
Agreement. ‘

Termination_not sole remedy. In no event shall City’s action of terminating this Agreement
whether for cause or otherwise, be deemed an election of City's remedies, nor shall rs'.1.1e5I
termination limit, in any way, at law or at equity, City’s right to seek damages from or etherms

pursue Contractor for any default hereunder or other action.

ARTICLE 8
NOTICE

Except where the terms of this Agreement expressly provide otherwise, any election, notice o©

communication reqmred or permitted to be given under this Agreement shall be in writing and deemed tq
have been duly gwen if and when delivered personally (with receipt acknowledged), or three (3) days aﬁeli
depositing same in the U.S. mail, first class, with proper postage prepaid, or upon receipt if sending the
same by certified mail, return receipt requested, or upon receipt when sent by a commerctal courier service
(such as Federal Express or DHL Worldwide Express) for expedited delivery to be confirmed in writing IJ)}
such courier, at the addresses set forth below or to such other address as either party may from time to t:llne

designate in writing. |

10
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If intended for City, to: If intended for Contractor, fo:

City of San Antonio Raul M. Cerda
Development Services Department 9447 Old Corpus Christi Hwy ‘
P.O. Box 839966 San Antonio, Texas 78223

San Antonio, Texas 78283-3966

9.1

02

9.3

ARTICIES
INTELLECTUAL PROPERTY

Contractor shall pay all royalties and licensing fees. Contractor shall hold the City harmless and
indemnify the City from the payment of any royalties, damages, losses or expenses mcludmg
attorney's fees for suits, claims or otherwise, growing out of infringement or alleged mfrmgement
of copyrights, patents, trademarks, trade secrets, materials and methods used in the project. It shal]
defend all suits for infringement of any Intellectual Property rights. Further, if Contractor has
reason to believe that the design, service, process or product specified is an infringement of an

Intellectual Property right, it shall promptly give such information to the City. i

Upon receipt of notification that a third party claims that the program(s), hardware or both the

program(s) and the hardware or any other intellectual property infringe upon any United Statcs or

[nternational patent, copyright or trademark, Contractor will immediately:

Either:

9.2.1 Obtain, at Contractor’s sole expense, the necessary license(s) or rights that would allow th
City to continue using the programs, hardware, both the programs and hardware or ﬂny
other intellectual property as the case may be; or

922 Alter the programs, hardware, or both the programs and hardware so that the alleged
infringement 1s eliminated; and |

0.2.3 Reimburse the City for any expenses incurred by the City to implement emergency backup
measures if the City is prevented from using the programs, hardware, or both the prugmms
and hardware while the dispute is pending,

Contractor further agrees to: !

0.3.1 Assume the defense of any claim, suit, or proceeding brought against the City fur
infringement of any United States patent, copyright, trademark or any other mtellectlm]
property rights arising from the use and/or sale of the equipment or software under thls
Agreement; |

9.3.2 Assume the expensc of such defense, including costs of investigations, reasonable

attorneys' fees, expert witness fees, damages, and any other litigation-related expenses;*anld

9.3.3 Indemnify the City against any monetary damages and/or costs awarded in such suit;

Provided that:
9.3.4 Contractor is given sole and exclusive control of all negotiations relative to the settlement
thereof, but that Contractor agrees to consult with the City Attomey of the City during such

E
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10.1

10.2

10.3

10.4

10.5

_,_
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defense or negotiations and make good faith effort to avoid any position adverse to the
interest of the City; |

9.3.5 The Software or the equipment is used by the City in the form, state, or condition as
delivered by Contractor or as modified without the permission of Contractor, so long as
such modification is not the source of the infringement claim;

9.3.6  The liability claimed shall not have arisen out of the City's negligent act or omission; and '

9.3.7 The City promptly provide Contractor with written notice within 15 days following the
formal assertion of any claim with respect to which the City asserts that Contractor assumes
responsibility under this section.

ARTICILE 10
INSURANCE

Prior to the commencement of any services under this Agreement, Contractor must provide a

completed Certificate(s) of Insurance to City’s Development Services Department. The certificate

must be:

 clearly labeled with the name of this Agreement in the Description of Operations block;

* completed by an agent and signed by a person authorized by the insurer to bind coverage on its
behalf (City will not accept Memorandum of Insurance or Binders as proof of insurance); and

« properly endorsed and have the agent’s signature, and phone number.

Certificates may be mailed or sent via email, directly from the insurer’s authorized representative.
City shall have no duty to pay or perform under this Agreement until such certificate and
endorsements have been received and approved by City’s Development Services Department. an
officer or employee, other than City’s Risk Manager, shall have authority to waive this requirement.

If the City does not receive copies of insurance endorsement, then by executing this Agreemen
Contractor certiftes and represents that its erdorsements do not matenally alter or diminish the!

insurance coverage for this Agreement.

The City’s Risk Manager reserves the right to modify the insurance coverages, their limits, ﬂn
deductibles pnior to the scheduled event or during the effective period of this Agreement based cm]
changes in statutory law, court decisions, and changes in the insurance market which presents an
increased risk exposure. !

Contractor shall obtain and maintain in full force and effect for the duration of this Agreement, at
Contractor’s sole expense, insurance coverage written on an occurrence basis, by cumpames
authorized and admitted to do business in the State of Texas and with an A.M. Best’s rating of nu
less than A- (VII), in the following types and for an amount not less than the amount listed beluw.i
If the Contractor claims to be self-insured, they must provide a copy of their declaration page se
the City can review their deductibles:

TYPE AMOUNTS
1. Workers' Compensation Statutory
2. Employers' Liability $1,000,000/$1,000,000/31,000,000

-
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10.6

v

3. Commercial General Liability Insurance to
include coverage for the following:

a. Premises operations

b. Products/Completed Operations

¢. Personal/Advertising Injury

d. Environmental Impairment/ Impact —
sufficiently broad to cover disposal liability
*e, Damage to property rented by you

f. Explosion, Collapse, Underground Property

Hazard Liability

For Bodily Injury and Property Damage
$1,000,000 per occurrence;
$2,000,000 General Aggregate

*e, $300,000

4. Business Automobile Liability
a. Owned/leased vehicles

b. Non-owned vehicles

c. Hired Vehicles

Combined Single Limit for Bodily Injury and
Property Damage
OCCUITEnce,

of $1,000,000 per

*If Applicable

Contractor must require, by written contract, that all subcontractors providing goods or amwws
under this Agreement obtain the same insurance coverages required of Contractor and provide a
certificate of insurance and endorsement that names Contractor and City as additional lnsureds
Contractor shall provide City with subcontractor cerificates and endorsements before the

subcontractor starts work,

1 s tesuiis o Rigation, Wen e Cily is entitled, upon request and without expense to the Clt}',
10 receive copies of the policies, declaration page and all endorsements. Contractor must cnmply
with such requests within 10 days by submitting the requested insurance documents to the City at

the Tollowing address:
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Endorsement that the “other msurance”

additional insured shown on the policy. City’s insurance is not applicable in the event of |

claim.

e gy o Chr W T WS e W W

¢ enaorsea 1o CoNiain the FoIoWINg provisions.

t
k

clause shall not annlv to Citv where Citv is an
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Name City, its officers, officials, employees, volunteers, and elected representatives 3.1

additional insureds by endorsement, as respects operations and activities of, or on behalf DF‘

the named insured performed under contract with City, The endorsement requirement is no:
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i0.13

10.14

11.1

liability, general liability and auto liability policies in favor of City; and

e Provide 30 days advance written notice directly to City of any suspension, cancellation, non-
renewal or materials change in coverage, and not less than ten (10) calendar days advance
written notice for nonpayment of premium,

TiLin T {5 calendar days of a suspension, cancellation, material change in coverage, or non;
renewal of coverage, Contractor shall provide a replacement Certificate of Insurance and ap phcablfi
endorsements to City. City shall have the option to suspend Contractor’s performance should there.
be a lapse in coverage at any time during this Agreement. Failure to provide and to maintain the

required insurance shall constitute a material breach of this Agreement.

In addifinn i anv nther remad1ag Ly mavy have ginn T 'nniractnro TaiTanrss 1o’ Pm' e i s asuzminniank

: |
any 1nsurance or policy endorsements to the extent and within the time requnred, L.aty may m'pftf
LONTractor to stop work and/or withiiold any payment(s) which become due to Contractor under

thie Aoraarmant untl i antrantar demanerrataqd ramnliancas uith reomramenta
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--- Tur

may pe neid responsipie 1Or pavmients 0f Jdamages 10 pDersons or Droperty resulting 1rom
Contractor’s or its subcontractors’ performance of the work covered under this Asreement.

OLITAcIor § Insurance snail pe deemed PIimary and non-contriputory witl respect 1o any INSUrENCe
I seit - msurance carried by Uity ior Liabiiity arising oul Ol vowrares.. 0 7 '

|
r

The insurance required is in addition to and separate from any other obligation contained in thl
Acreement and no claim or action by or on behalf of City shall be limited to insurance cuveraﬁe

provided.

Contractor and any subcontractor are responsible for all damage to their own equipment and/c
DIUDCILY TEsSUILNg [TUIN IS UWE TeE11BCIce,

ARTICLE ii
INDEMNIFIC A .

CONTRACTOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HULD
HARMILESS, the CITY and the elected officials, employees, officers, directors, vulunteers

and representatives of the CITY, individually and collectively, from ad againrt ~oy n2d “ﬁ
, _ , o , comnuiy i GRALGEEEy webaisi
et el P saits of any kind and nature, includmg but not limi’mdI
CL Lt o et g prsperty damage, made upon the CITY directly or
ELIGIRE WA RLy e :":“E wus u:-, » l.u'.lu:::ﬂE e wi ivclated to CONTRACTOR’S ﬂﬂtlﬂtlﬂﬁ lllldﬂl' ﬂllﬂ
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the rights or performance ol the duties under iis Agrvveass. 2he cefoenld 00 70 0
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11.4

12.1

12.2

12,3

"‘ L. ot ... 7_ih negligence causes personal injury, death, or,

" mage i THE EVENT CONTRACTOR AND CITY ARE FOUND JOINTLY,

LIABRLE RY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
LPPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE
¢raTe OF TEXAS WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO THE CITY URiien. .. ]

WAIVING ANY DEFENSES OF THE PARTIES UNDLR ILKAS LAYY. I

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not mtended
to create or grant any nghts cnntractual or ntherwnse to any other person or entlty

"""" sy o ity whiin or demany peale: i
e Cilt or CONTRACTOR known to LUNTRACTDR reiated to or arising ouf nf
CONTRACTOR's activities under this AGREEMENT and shall see to the investigation and
defense of such claim or demand at CONTRACTOR's cost. The CITY shall have the right, at lts
option and at its own expense, to participate in such defense without relieving CONTRACTOR of

E e ey TS .l: 'I-'l-i'l-l"-'"l

Dﬁfﬂi‘mu Counscl - Cits Yy shall have the ﬂglﬂ to sclector to appIove defensc counscl to be I'm.ﬂlﬁuu
by CONTRACTOR in fulfilling its obligation hereunder to defend and 1ndcnm1fy City, unless such
right 1 is cxpressly waived by C1ty in mmtmg CDNTRACTUR. shall retain C1ty approved dEfEﬂEE

S . sstice that Citv is invoking its right tc
LriEiE S I HEGVE s A BICCTTIENE, If CONTRACTOR fails to retain Counsel within such tuni
pr::nnd, (‘lty qhall havc the right to retain defense counsel on its own behalf, and CONTRACTUR
shall be liable for all costs incurred by City, City shall also have the right, at its nptmn to be
Iﬂpl'!:ﬁ:llltl] by udvisury counsel uf'its own selection and at its own expense, without wamng the

F -
pindin 'I'H

Emplovee Litigation — In any and all claims against any party indemnified hereunder by any
employee of CONTRACTOR, any subcontracter, anyone directly or indirectly employed by any
of them or anyone for whose acts any of them may be liable, the indemnification obligation herein
provided shall not be limited in any way by any limitation on the amount or type of damagn::..
compensation or benefits payable by or for CONTRACTOR or any subcontractor under wnrker ol
compensation or other employee benefit acts.

ARTICLE 12

R W gy W T AW ER T L iy s el e LW F — -y = =

ADINIATIVUYIRIY L ﬂl‘ll.l SUDVAMY I IRAL L LITAY

Contractor shall supply qualified personnel as may be necessary to complete the work to be
perfurmed under this Agreement. Persons retained to perform work pursuant to this Agreeme:ut
shaii be the employees or subcontractors of Contractor, Confractor, its employees or its

SUDCOMITACIOIS $Nall PEriorm all NECESSary work. I

It is City’s understanding and this Agreement is made in reliance thereon, that Contractor intends
to use the following subcontractors in the perfnnnance of this Agreemenl None . Any
deviarion from this subconwractor 1ist, whelher 1N G 5 i GoiCiims, A o 3 Y mui-'m
shall be approved by birector 1n writing.

Any work or services approved for subcnntmchng hereunder shall be subcontracted only by wntten
contract and, unless speclﬁc waiver is granted in writing by the City, shall be subject by its tcrms
to each and every provision of this Agreement. Compliance by subcontractors with this Agreement




shall be the responsibility of Contractor. City shall in no event be obligated to any third party,
including any subcontractor of Contractor, for performance of services or payment of fees. Any,
references in this Agreement to an assignee, transferee, or subcontractor, indicate only such an

entity as has been approved by the Director. |

124  Except as otherwise stated herein, Contractor may not sell, assign, pledge, transfer or convey any,
interest in this Agreement, nor delegate the performance of any duties hereunder, by transfer, by,
subcontracting or any other means, without the consent of Director. As a condition of such cnnsent |
if such consent is granted, Contractor shall remain liable for completion of the services outlined i 111
this Agreement in the event of default by the successor Contractor, assignee, transferee or

subcontractor.

12.5 Any attempt to transfer, pledge or otherwise assign this Agreement without said written appmval
shall be void ab initio and shall confer no rights upon any third person. Should Contractor ass:gn,
transfer, convey, delegate, or otherwise dispose of any part of all or any part of its right, title or
interest in this Agreement, City may, at its oplion, canmces s, ...
interest of Contractor shall thereupon cease and terminate. in accordance witn Arucic 7,
Termination, notwithstanding any other ramedy available to Citv under this Agreement, The
violation of this provision by Contractor sball in no event release Contractor from anv obli Eﬂt]DI‘I
under the terms of this Agreement, nor shall it relieve or release Contractor from the pavment of

. in L T B o L) 1." 1. /M. - R R T I SR o)
AI1Y WAILHECS LU WELY. WLIIGED LAY HUnBLaIlly d & 1onUull O 21007 707

ARTICLE 13 !
INDEPENDENT CONTRACTOR

4 a 1 i mar

Contractor covenants and agrees that he or she is an indepes..
or employee of City; that Contractor shall have exclusive cuntrol nf and excluswe nght to contrnl the details
of the work performed hereunder and all persons performing same, and shall be responsible for the acts and
omissions of its officers, agents, employees, contractors, subcontractors and consultants; that the dnctnﬂF

of “respondeat superior” shall not apply as between City and Contractor, its officers, agenis, employeey,

relationship of emplover-emplovee. principal-agent. partners or joint venturers between City and
Contractor. The parties hereto understand and agree that the City shall not be Jiable for any claims whlch

mav be asserted bv anv third partv occurring in connection with the services to be performed by the
Confraclor ymder this Agreemeni and that the Conlracior hay no auiboriy io bingd the Cily,

SMAILL RIISINESS ECONOMIC DEVEIOPMENT ADVOCACY iSBiRilA)

14.1 SBEDA Proeram, The CITY has adopted a Small Business Economic Develobment Advncamﬂr
D'dmancc 1 G'dnanc: I‘-.'n 2{}1 6-{}5 I‘;' 03 nd as amcuded, also refeired to as “SBEDA” or “the

iz weee wnn ity 'S Buonomic Development Department (EDDJ

website page . and is also available in hard copy format upon request to the CITY. The SEEDPI
Ordinance Compliance Provisions contained in this section of the Agreement are governed by thq

terms of the SBEDA Ordinance. as well as by the terms of the SBEDA Ordinance Policv &
Procedure Manual established by the CITY pursuant to this Ordinance. and any subseuueni
amendments to this referenced SBEDA Ordinance and SBEDA Policy & Procedure Manual thai

arc cffective as of the date of the execution of this Agreement. Unless defined in a contrary mann{:r

14
F




14.2

herein, terms used in this section of the Agreement shall be subject to the same expanded deﬁmnnns
and meanings as given those terms in the SBEDA Ordinance and as further interpreted in the

SBEDA Policy & Procedure Manual.

Definitions,

14.2,1

14.2.2

14.2.3

14.2.4

14727 43

Affirmative Procurement Initiatives (API) — Refers to various S/M/WBE Program
tools and Solicitation Incentives that are used to encourage greater prime and subcontract
participation by S/M/WBE firms, including bonding assistance, evaluation prcferences'
subcontracting goals and joint venture incentives. (For full descriptions of these and nther
S/M/WBE Program tools, see Section III.D of Attachment A to the SBEDA Ordmance)

To be eligible for the benefits of race- and gender-cunscmus APIs as provided in the
SBEDA Ordinance, M/WBE firms must also satisfy the size standards for being a2 Small

Business Enterprise or SBE as defined herein.
I

Annual Aspirational Goal — a non-mandatory annual aspirational percentage goal fnr
e e - Labwpniiai participation in City of San Antonio contracts 15
established each year for Construction, Architectural & Engineering, Professmnal
Services, Other Services, and Goods & Supplies contract Industry Categories. ThlS
Annual Aspirational Goal is to be set (and thereafter adjusted) h}r the Goal Settmg
("‘ﬂmmmFF { nqm hﬂﬂed upun the M!WBE avallablhty by industry In accnrdance wn]ln
to be cullected by the City thruugh its CVR system, and the utilization of M/WBEs. Any
adjusted Annual Aspirational Goals for a given industry should not exceed the Expected
Availability for award dollar weiphts as found in the 2015 Disparnity Study. Annual
Asmmtmnal Goals are not to hE'. routinely anplied to individual eontractg, hm are mh:'ndf-
S/M/WBE Program on an annual basis, and to gauge the need for future adjustments to
the mix and to the aggressiveness of remedies being applied under the ngram
Percentage Goals for S/M/WBE participation may be established by the GSC on a
nnntract hyvoonntrct hasig baged upen sunll ar data and analvsis for the particular Lrnrnds

ML ETUIEN PUAITIS PUITE TN T60 10 WA Es §E300E e o

Award - the final selection of a Respondent for a specified Prime Contract or suhcunt:ract
dollar amount. Contract awards are made by the City to Prime Contractors or vendnrs
rnd bv ’ane Cuntracturs or vendors to Subcontractor or sub-vendors. usually nursuant
for o emeneauit 0T0Cess.  (Contract awards are to be distinguished from cuntrac
navments in that thev onlv reflect the anticipated dollar amounts instead of actual dullar
amounts that are naid to a contractor under an awarded contract). |

Best Value Contractine — a pnurchasing solicitation process throush which tht-"
riginating Department may evaluate factors other than price, Rvalvaiion eriferia fia
gelartiom may incchtde a Rﬂnnndpnt’n nrpmnnq F‘lanﬂFﬂl"F andd mmhhr nf nrndnrf nr

SArVIres nrnrun_*rl and other f'ﬂrfnrg lﬂﬁnhf’?d in the ﬂnnllrnhlﬂ tl’ﬂhltﬁ

Centralized Vendaor Rpmnfrflhnn "'lhrsfpm {CVR) — a mandatorv electranic svstem nf

L) ] r"ﬁ

PRI v PO by which the City recommends ali pm5pect1ve
rﬂspundants and subr:nntracturs that are ready, willing and able to sell goods or semce%
to the City to register. All businesses awarded a City contract shall be required to reglsteg
in the CVR._ The C'VR svstem assigns a unique identifier to each reglstrant that js then
reauired for the purpose of submitting solicitation responses and invoices, and for

17
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14.2.6

14.2.7

14.2 8

14.2.9

14.2.11

t

receiving payments from the City. The CVR-assigned identifiers are also used by the
Goal Setting Committee for measuring relative availability and tracking utilization of
SBE and M/WBE firms by Industry or commodity codes, and for establishing Annual
Aspirational Goals and Contract-by-Contract Subcontracting Goals.

1
Certification — the process by which the Small Business Office (SBD) staff determines
a firm to be a bona-fide small, minority-, women-owned, or emerging small T::uf.mmtssJ
enterprise. Emerging Small Business Entcrprises (ESBEs) are automatically eligible for,
Certification as SBEs. Any firm may apply for multiple Certifications that cover each
and every status categur}' (e.g., SBE, ESBE, MBE, or WBE) for which it 15 able to satlsfyl
ciivibiliiy siaudards, The SBO staff may contract these services to a regional
Certification agency or other entity. For purposes of Certification, the City may accept
anv firm that is certified by local government entities and other organizations identified
herein that have adopted Certiftcation standards and procedures similar to those fnllnwed
bv the SBO, pmwdcd the prospective firm satisfies the eligibility requirements set forth

fem ales o . TTIT T +«
1id LELLS \.JI.UH.II.IUL-L- 11l tJ\.-L-LlUH I N Y LY

City —refers to the City of San Antonio, TX.

b
b

Commercially Useful Funetion — an S/M/WBE firm performs a Cnmmemlall}r Useful
Function when it is responsible for execution of the wark of the contract and is can'}fmg
out its responsibilities by actually performing, staffing, managing and supervising the
work involved. To perform a Commercially Useful Function, the S/M/WBE firm must
also be responsible, with respect to materials and supplies used on the contract, fnr
negotiating price, detenmmng quantity and quahty nrdenng the matenal and mstalhng

‘I"‘l"!"l" |

(where applicable) and paying for the materal i f
firm is performing a Commercially Useful Func:tmn an evalualion must be perfﬂnned of

the amount of work subcontracted, normal mdustr},' practices, whether the amount the:
S/M/WBE firm is to be paid under the contract is commensurate with the work it 15
actuall}r perfnnmng and the SMWBE cremt claimed for its perfurmance of the wnrki

T

Commercially Useful Function 1f 1t5 rule is lu:mted to that {Jf an extra partlclpant in a

transaction, contract or project through which funds are passed in order to obtain: the
AnheATANNE af mpnmnu‘ﬁﬂ and neeful S/MAWRE nnmrmnhnn when in q1m1lnr

trancactinne in which QM!“TRF firma dn nnt narticinate, thera ic na anch mle nFanmPri

|
Control — the authority of a person or business owner to sign responses to sulmltatmns
and contracts, make price negotiation decisions, sell or liquidate the business and have
the primary authority to direct the day-to-day management and operation of a business
enterprise without jnterrerence rom oners.

Covnwuic Inclusion —efforts 10 promote and maximize commercial transacttons wuruu
between and among all segments of the business population, regardless of race or gender ’
within the Relevant Marketplace.

Emerging SBE (ESBE) - a certified SBE corporation, parlnership, sole proprietorshiz
or other legal entity for the purpose of making a profit, which is independently nwned
and operated by Individuals legally residing in, or that are citizens of, the United Stateq
ar its territories whose annual revenues and number of employees are no greater than
25% of the small business size standards for its industry as established by the ULS. Small

———




14.2.12

14.2.13

14.2,14

14.2.15

14.2.16

Business Administration, and meets the Significant Business Presence requirements; as
defined herein.

Emerging M/WBE — a certified M/WBE firm whose annual revenues and number uf
employees are no greater than 25% of the small business size standards for its mdustry,
as established by the U.S. Small Business Administration, and meets the Slgmﬁcant
Business Presence requirements as defined herein.

Evaluation Preference — an API that may be applied by the Goal Setting Committee tn!
Construction, Architectural & Engineering, Professional Services, Other Services, and
Goods and Supphes contracts that are to be awarded on a basis that includes factors uther
than lowest price, and wherein responses that are submitted to the Clty by SMWBE
firms may be awarded additional Points in the evaluation process in the scoring and
ranking of their proposals against those submitted by other pnme Respondents.

Formal Solicitation — an invitation for bids, request for proposals, request for
quahﬁcatmns or other solicitation document issued by a City department for a contract
that requires City Council approval, in accordance with the procurement rules adnpted
by the City Manager or designee through a memorandum issued by the City Manager nr
designee, an Administrative Directive or a procurement manual issued under the
authority of the City Manager or designee, and/or pursuant to statutory requirements. l

Goal Setting Committee (GSC) — a committee, or serics of committees, appointed and
chaired by the City Manager or designee from the Executive Team that includes, at a

minimum, the EDD Director or designee, and the Director of Finance or Director nf
Transportation and Capital Improvements (TCI) or their designees, the Director ur
designee of the Originating Department (if the Originating Department is neither Fmance
nor TCIL,) all without duplication of designees and two citizens appointed by City Cnuncﬂ
who are eligible to vote during the goal setting committee on contracts valued at
$3,000,000 and above. The City Manager or designee may also appoint two ex-offi cm
members of the Small Business Advocacy Committee to serve on any GSC purely n an
advisory and non-voting capacity. The GSC establishes S/M/WBE Program Guals fnr
the City of San Antonio (e.g., Annual Aspirational Goals, Cnntract-by—Cnntract'
Subcontracting Goals, and determining which M/WBE segments are cligible fur
Segmented Subcontracting Goals annually) based upon Industry Categories, vendur
availability, project-specific characteristics, and M/WBE utilization. The GSC alsu
makes determinations about which Affirmative Procurement Initiatives (APls) are to be
applied to specific contracts based upon various criteria.

Good Faith Efforts — documentation of the Respondent’s intent to cumply wnh
S/M/WBE Program Goals and procedures including, but not limniied fu, ihe Luﬂuwmul,I
(1) documentation as stated in the solicitation reflecting the Respondent’s cnnumtmemi
to comply with SBE or M/WBE Program Goals as established by the GSC fora nart:cular
contract; or (2) documentation of efforts made toward achieving the SBE or WWBE
Program Goals (e.g., solicitations of bids/proposals/qualification statements from all

ananfien SKE Ar M/WHE TMmMe listed 1n the Small Kncines: { 1rTine’s airertary ot
rertified SRE nr M/WRE firme: nnrrﬁ::pnndﬁnnﬂ fram naualified SRE or MAWRE ﬁlﬂ"l"ll

dacumenting their nnavailahility to nerform SRE or M/WRE contracts; docum Entﬂ"rirﬁ
nf afforte tn enhdivide wnrk intn emaller mmnhhﬁq for ':lll'u*nni‘rﬁrﬁnu NMNSPS ir}
asnhanee nﬁnnl"‘l'llnth'F: for SRE ar M/WRE f'rmq docimmentatinn nf a ‘F'ﬂmp l"‘nntrnr-rnr r-:

nnsting of a bond covering the work of SBE or WWBE Subcontractors; dncumentatmrr
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14.2.17

14.2.18

14.2.19

14.2.20

142,21

14.2.22

14.2.23

of efforts to assist SBE or M/WBE firms with obtaining financing, bonding or meuranee
required by the Respondent; and documentation of consultations with trade aeseeietmns
and contractors that represent the interests of SBE and/or M/WBE:s in order to ldeenfy
qualified and available SBE or M/WBE Subcontractors.)

HUBZone Firm — a business that has been certified by U.S, Small Buemess
Administration for participation in the federal HUBZone Program, as established under
the 1997 Small Business Reauthorization Act. To qualify as a HUBZone firm, a smell
business must meet the following criteria: (1) it must be owned and Controlled by U. S
citizens; (2) at least 35 percent of its empluyeee must reside in a HUBZone; and (3) its

Principal Place of Business must be located in a HUBZone within the San Antonio
Metropolitan Statistical Area, [See 13 C.F.R. 126,200 (1999).]

b

Independently Owned and Operated — ownership of an SBE firm must be direct,
independent and by Individuals only. Ownership of an M/WBE firm may be by
Individuals and/or by other businesses provided the ownership interests in the M;’WBE
firm can satisfy the M/WBE eligibility requirements for ownership and Control as
specified herein in Section IIL.E.6. The M/WBE firm must also be Independently Owned

and Dpereted in the sense that it cannot be the subsidiary of another firm that does lzu::-lJ
itself (and in combination with the certified M/WBE firm) satisfy the Ellglblhl})
requirements for M/WBE Certification.

Individual — an adult person that is of legal majonty age.

Industry Categories — procurement groupings for the City of San Antonio inclusive eﬁ
Construction, Architectural & Engineering, Professional Services, Other Services, and
Goods & Supplies (i.e., manufacturing, wholesale and retail distribution’ of
commodities). This term may sometimes be referred to as “business categories.” '

Joint Venturc Incentives — an API that provides inducements for non-SBE and no -
M/WBE firms to collaborate with SBE or M/WBE partners in responses to selleltatlens
and performing a Prime Contract to supply goods to, or to perform non- Cnnetruetmn
services on behalf of, the City. Joint ventures are mamfested by written agreements
between two or more Independently Owned and Controlled business firms to form a thlrd
business entity eelely for purposes of undertaking distinct roles and responsibilities i 111
the eempletmn of a2 given contract. Under this business arrangement, each joint venmre;
partner shares in the management of the joint venture and also shares in the profits or
losses of the joint venture enterprise commensurately with its confribution to the ‘u’EntllIE%
Incentives under this API may include Evaluation Preferences that are tied to' the
percentage of SBE or M/WBE participation in the joint venture, expedited issuance ef
building permits and extra contract option years in certain Other Services and Goods &
Supplies contracts. I

Minority/Women Business Enterprise (M/WBE) — firm that is certified as either 3
Minority Business Enterprise or as a Women Business Enterpnise, and which is at Ieast
fifty-one percent (51%) owned, managed and Controlled by one or more Mmenty Group
Members and/or women, and that is ready, willing and able to seli goods or semees 'that
are purchased by the City of San Antonio. ;
M/WBE Directory — a listing of M/WBESs that have been certified for participation in
the City’'s M/WBE Program APIs.
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14.2.24

14.2.25

14.2.26

14,2.27

|

M/WBE Subcontracting Program — an AP! in which Prime Contractors or vendors are,
reqmred to make Good Faith Efforts to subcontract a specified percentage of the value
of prime contract dollars to certified M/WBE firms. Such subcontracting goals may be'
set and applied by the GSC on a contract-by-contract basis to those types of cﬂntrﬂctsr
that prmnde subcontract opportunities for performing Commercially Useful I*‘um::l:*u:msI
(1) There have been ongoing disparities in the utilization of available M/WBE
Subcontractors; or |

I

(2) Race-Neutra] efforts have failed to eliminate persistent and stgnificant mspannesl
in the award of prime contracts to M/WBES in a particular Industry Category or mduslry
segment (e.g., Construction contracts, Professional Services contracts, and Architect"ural
and Engineering contracts), and subcontract opportunities are limited outside of Clty
contracts.

When specified by the GSC, the M/WBE Subcontracting Program may also be reqmred
to reflect Good Faith Efforts that a Prime Contractor or vendor has taken (or commits tﬂ
taking in the case of solicitations that do not include a detailed scope of work or those 1 m
which price cannot be considered a factor in evaluation), toward attainment, uf
subcontracting goals for M/WBE firms, ’

M/WBE Evaluation Preference — an API that the City may apply to requests 'for
proposals or qualifications (RFPs or RFQs) on City Construction, Architectural &
Engineering, Professional Services, Other Services, and Goods & Supplies contracts that
are issued pursuant to a Best Value Cuntractmg method or other methods of prncurement
wherein criteria other than lowest price are factored into the selection process. MfWHES
that submit responses for these kinds of selicitations are awarded additional Points in the
scoring of their responses when evaluating and ranking their responses against thuse
submitted by non-minority firms. Where specified in contract specifications as appmved
by the Goal Setting Committee, the M/WBE Evaluation Preference may be limited tn
Emerging M/WBE firms. |

Minority Business Enterprise {(MBE) — any legal entity, except a joint venture, that 1 is
organized to engage in for-profit transactions, which is certified as being at least ﬁﬂy—
one percent (51%) owned, managed and Controlled by one or more Minonty Group
Members, and that is ready, willing and able to sell goods or services that are purchased
by the City. To qualify as an MBE, the enterprise shall meet the Significant Busmessl
Presence requirement as defined herem Unless otherwise stated, the term “MBE™ as

used in the SBEDA Ordinance is not inclusive of women-owned business enterpnses

(WBESs).

Minority Group Members - African-Americans, Hispanic Americans, As:an
Americans and Native Americans legally residing in, or that are citizens of, the Umte:d
States or its territories, as defined below: +

African-Americans: Persons with origins in any of the black racial groups of Africa.

Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or Central.and
South American origin. |
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14.2.28

14.2.29

14.2.30

14.2.31

14,2,32

14,2,33

14.2.34

14.2.35

14.2.36

14.2.37

Asian-Americans: Persons having origins in any of the original peoples of the Far East,,
Southeast Asia, the Indian subcontinent or the Pacific Islands. :

|

Native Americans: Persons having no less than 1/16™ percentage origin in any of the
Native American Tribes, as recognized by the U.S. Department of the Interior, Burean
of Indian Affairs and as demonstrated by possession of personal tribal role documents.

Ongmating Department — the City department or authorized representative of the Clty
which issues solicitations or for which a solicitation is issued.

Payment — dollars actually paid to Prime Contractors and/or Subcontractors and vendors
for City contracted goods and/or services.

Points — the quantitative assignment of value for specific evaluation criteria in the vendor
selection process used in some Construction, Architectural & Engineering, Professmnal
Services, Other Services, and Goods & Supplies contracts {e.g., up to 20 points out of a
total of 100 points assigned for S/M/WBE participatton as stated inresponse to a Reques

for Proposals). i
!

Prime Contractor — the vendor or contractor to whom a purchase order or contract 15
issued by the City of San Antonio for purposes of providing goods or services for the

City.

Race-Conscious — any business classification or API wherein the race or gender nﬁ

business owners is taken into consideration (e.g., references to M/WBE programs ancl
APIs that are listed herein under the heading of “Race-Conscious”). To be ellglble fu
the benefits of race- and gender-conscious APIs as provided in this Ordinance, WWBI
firms must also satisfy the size standards for being a Small Business Enterprise or SBF.

as defined herein. 1
i
Race-Neutral — any business classification or API wherein the race or gender of business
owners is not taken into consideration (e.g., references to SBE programs and APIs that
are listed herein under the heading of “Race-Neutral”), i

Relevant Marketplace - the geographic market area affecting the S/M/WBE Program
as determined for purposes of collecting data for the 2015 Disparity Study, and fnr
determining Ellglblllt}’ for participation under various programs established by. thﬁ'r
SBEDA Ordinance, is defined as the San Antonio Metropolitan Statistical Area
(SAMSA), currently including the counties of Atascosa, Bandera, Bexar, Cumal
Guadalupe, Kendall, Medina and Wilson.

Respondent — a vendor submitting a bid, statement of qualifications, or proposal in
response to a solicitation issued by the City. |

Responsible — a firm which is capable in all respects to fully perform the contract
requirements and has the integrity and reliability which will assure good falth
performance of contract specifications.

Responsive — a firm’s submittal (bid, response or proposal) conforms in all matmal
respects to the solicitation (Invitation for Bid, Request for Qualifications, or Request ﬁ::r
Proposal) and shall include compliance with S/M/WBE Program requirements. [
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|. |
14.2.38 San Antonio Metropolitan Statistical Area (SAMSA) — also known as the Relﬂvantl
Marketplace, the geographic market area from which the City’s 2015 Disparity Study|

analyzed contract utilization and availability data for disparity (currently including the
counties of Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson).

14.2.39 Segmented M/WBE Goals — the application of multiple goals for M/WBE participation
within Annual Aspirational Goals or for M/WBE Subcontracting Goals on an mdmdual
City contract wherein an overall combined M/WBE goal is accompanied by subsets' uf
one or more smaller goals. Such segmented goals specifically target the participation uf
a particular segment of business enterprises owned and Controlled by WBEs or certam
Minority Group Members (e.g., African-Americans or Hispanic-Americans) based upnn
relative availability and significantly greater patterns of underutilization and dlspanty
within an industry as compared to other gender and Minority Gmup Member categﬂnﬁs
of M/WBEs. The application of Segmented M/WBE Goals is intended to ensure that
those segments of M/WBEs that have been most significantly and pemlstently
underutilized receive a fair measure of remedial assistance.

14.2.40 SBE Directory — a listing of small businesses that have been certified for participat'inn
in the City’s SBE Program APISs.

14.2.41 Significant Business Presence — to qualify for this Program, a S/M/WBE must be
headquartered or have a significant business presence for at least one year within the
Relevant Marketplace, defined as: an established place of business in one or more of the:
eight counties that make up the San Antonio Metropolitan Statistical Area (SAMSA},
from which 20% of its full-time, part-time and contract employees are regularly based,
and from which a substantial role in the S/M/WBE's performance of a Cnmmermally
Useful Function is conducted. A location utilized solely as a post office box, mail drop
or telephone message center or any combination thereof, with no other substantial work
function, shall not be construed to constitute a significant business presence.

|
142.42 Small Business Enterprise (SBE) — a corporation, partnership, sole proprietorship or

other legal entity for the purpose of makmg a profit, which is Independently Owned and
Operated by Individuals legally residing in, or that are citizens of, the United States ur
its territories, and which meets the U.S. Small Business Administration (SBA) sme
standard for a small business in its particular industry(ies) and meets the Significant:

Business Presence requirements as defined herein.

14243 Small Business Office (SBO) — the office within the Economic Development
Department (EDD) of the City that is primarily responsible for general oversight and
administration of the S/M/WBE Program.

14.2.44 Small Minority Women Business Enterprise Program (S/M/WBE Program) — the
combination of SBE Program and M/WBE Program features contained in this Ordinance!

14.2.45 Solicitation Incentives — additional inducements or enhancements in the snllcltatmq
process that are designed to increase the chances for the selection of S/M/WBE firms in
competition with other firms. Such inducements and enhancements may include such
terms as additional contract option years, increased quantities in supply contracts, ‘and
evaluation preferences, where not prohibited by law. These solicitation incentives ma);
be applied as appropriate to solicitations, contracts, and letter agreements fnr




Construction, Architecture and Engineering services, Professional Services, Other
Services, and Goods & Supplies contracts, including change orders and amendments.

14.2.46 Subcontractor —any vendor or contractor that is providing goods or services toa ane
Contractor in furtherance of the Prime Contractor’s performance under a contract ur
purchase order with the City. A copy of the binding agreement between the ane
Contractor and the Subcontractor shail be submitted prior to the City’s issuance of a
notice to proceed. ,-

14247 Suspension — the temporary stoppage of an SBE or M/WBE firm’s beneﬁcml
participation in the City’s S/M/WBE Program for a finite period of time due hr:a1
cumulative contract payments the S/M/WBE firm received during a fiscal year thatl
exceed a certain dollar threshold as set forth in Section IILE.7, or pursuant to ﬂ:lE:'
Penalties and Sanctions set forth in Section I[LE.13. .

14.2.48 Subcontractor/Supplier Utilization Plan — a binding part of this contract agreement
which states the Contractor’s commitment for the use of Joint Venture Partners and / GI'
Subcontractors/Suppliers in the performance of this contract agreement, and states the!
name, scope of work, and dollar value of work to be performed by each of Contractor’s
Joint Venture partners and Subcontractors/Suppliers in the course of the performance uq
this contract, specifying the S/IM/WBE Certification category for each Joint Vennn'e
partner and Subcontractor/Supplier, as approved by the SBO Manager. Addlnuns |
deletions or modifications of the Joint Venture partner or &mentractun’Suppher names, y
scopes of work, of dollar values of work to be performed requires an amendment to ﬂ]IS
agreement to be approved by the EDD Director or designee.

14.2.49 Women Business Enterprises (WBEs) - any legal entity, except a joint venture, that is
organized to engage in for-profit transactions, that is certified for purposes of the SBEDA]
Ordinance as being at least fifty-one percent (51%) owned, managed and Controlled by
one or more non-minority women Individuals that are lawfully residing in, or are cltlzens
of, the United States or its territories, that is ready, willing and able to sell goods mi
services that are purchased by the City and that meets the Significant Business Prese:nce
requirements as defined herein. Unless otherwise stated, the term “WBE"” as used in this

Ordinance is not inclusive of MBEs.

14.3 SBEDA Program Compliance — General Provisions

As Contractor acknowledges that the terms of the City’s SBEDA Ordinance, as amended, together with aq
requirements, guidelines, and procedures set forth in the City’s SBEDA Policy & Procedure Manual are in
furtherance of the City's efforts at economic inclusion and, moreover, that such tenms are part nf
Contractor’s scope of work as referenced in the City’s formal solicitation that formed the basts for cuntract
award and subsequent execution of this Agreement, these SBEDA Ordinance requirements, guidelines and
procedures are hereby incorporated by reference into this Agreement, and are considered by the Parties tu
this Agreement to be material terms, Contractor voluntarily agrees to fully comply with these SBEDA
program terms as a condition for being awarded this contract by the City. Without limitation, Cuntran:tnr
further agrees to the following terms as part of its contract compliance responsibilities under the SBEDA

Program: r

14.3.1 Contractor shall cooperate fully with the Small Business Office and other City departments
in their data collection and monitoring efforts regarding Contractor’s utilization | and
payment of Subcontractors, S/M/WBE firms, and HUBZoze firms, as applicable, for theu'
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14.3.2

14.3.3

14.3.4

14.3.5

14.3.6

14.3.7

14.3.8

performance of Commercially Useful Functions on this contract including, but not limited
to, the timely submission of completed forms and/or documentation promulgated by SBO,
through the Originating Department, pursuant to the SBEDA Policy & Procedure Manual,
timely entry of data into monitoring systems, and ensuring the timely compliance of its
subcontractors with this term;

Contractor shall cooperate fully with any City or SBO investigation (and shall also respund
truthfully and promptly to any CITY or SBO inquiry) regarding possible nnn-cnmpllance
with SBEDA requirements on the part of Contractor or its Subcontractors or suppliers;

Contractor shall permit the SBO, upon reasonable notice, to undertake inspections,as
necessary including, but not llmited to, contract-related cormrespondence, recnrds'
documents, payroll records, daily logs, invoices, bills, cancelled checks, and work prnduct,
and to interview Subcontractors and workers to determine whether there has been a
violation of the terms of this Agreement;

Contractor shall notify the SBO, in writing on the Change to Utilization Plan form, through
the Originating Department, of any proposed chanpes to Contractor’s Subcontractor e’
Supplier Utilization Plan for this contract, with an explanation of the necessity for such
proposed changes, including documentation of Good Faith Efforts made by Contractor tu
replace the Subcontractor / Supplier in accordance with the applicable Aﬁinnatwe
Procurement Initiative. All proposed changes to the Subcontractor / Supplier Utllmatmn
Plan including, but not limited to, proposed self-performance of work by Contractor uf
work previously designated for performance by Subcontractor or supplier, substitutions uf
new Subcontractors, terminations of previously designated Subcontractors, or reduchnns
in the scope of work and value of work awarded to Subcontractors or suppliers, shall be
subject to advanced written approval by the Originating Department and the SBO.

Contractor shall immediately notify the Originating Departtnent and SBO of any transfer
or assignment of its contract with the City, as well as any transfer or change 1n its uwnersh:p
or business structure. |

Contractor shall retain all records of its Subcontractor payments for this contract for !:
minimum of four years or as required by state law, following the conclusion of this cuntract
or, in the event of litigation concerning this contract, for a minimum of four years or as
required by state law following the final determination of litigation, whichever 13 later.

In instances wherein the SBO determines that a Commercially Useful Function is not
actually being performed by the applicable S/M/WBE or HUBZone finms listed in &
Contractor’s Subcontractor / Supplier Utilization Plan, the Contractor shall not be gwenl
credit for the participation of its S/M/WBE or HUBZone Subcontractor(s) or joint ?Eﬂtl.lﬂ?l
partner(s) toward attainment of S/M/WBE or HUBZone firm utilization goals, and’ tha
Contractor and its listed S/M/WBE firms or HUBZone firms may be subject to sanctions
and penalties in accordance with the SBEDA Ordinance.

Contractor acknowledges that the City will not execute a contract or 1ssue a Notice to
Proceed for this prnject until the Contractor for this project has registered and!ur
maintained active status in the City’s Centralized Vendor Registration System (CVR), and
Contractor has represented to City which primary commodity codes each Subcnntrautﬂr
will be performing under for this contract. City recommends all Subcontractors to bcl'
registered in the CVR. |




14.4

14.5

14,6

SBEDA Program Compliance — Affirmative Procurement Initiatives. The City has applied the'
following contract-specific Affirmative Procurement Initiatives to this contract, Contractor hereby
acknowledges and agrees that the selected API requirement shall also be extended to any uhange-
order or subsequent contract modification and, absent SBO’s granting of a waiver, that its full
compliance with the following API terms and conditions are material to its satisfactory perfunnance
under this Agreement:

14.4.1 SBE Prime Contract Program In accordance with the SBEDA Ordinance, Section ]II
D. 7. (a), this contract is being awarded pursuant to the SBE Pnme Cuntract
Program, and as such, Contractor affirms that if it is presently certified as an SBE (see Small
Business Enterprise ~ definition), Contractor agrees not to subcontract more than 49% ﬂf the'
contract value to a non- SBE firm. :

1442 M/WBE Prime Contract Program. In accordance with the SBEDA Ordinance, Sectmn
IIL. D. 8. (b), this contract is being awarded pursuant to the M/WBE Prime Contract Prugram]
and as such, Contractor affirms that if it is presently certified as an M/WBE (see,l
Minority/Women Business Enterprise definition), Contractor agrees not to subcontract more
than 49% of the contract value to a non-M/WBE firm, i

Commercial Nondiscrimination Policy Compliance. As a condition of entering into t]:us

Agreement, the Contractor represents and warrants that it has complied with throughout the cnurse
of this solicitation and contract award process, and will continue to comply with, the City’ s
Commercial Nondiscrimination Policy, as described under Section ITII. C. 1. of the SBEDA
Ordinance, As part of such cnmpllance:, Contractor shall not discriminate on the basis of race, culur,'
religion, ancestry or national origin, sex, age, marital status, sexual orientation or, on the hams uﬁ
disability or other unlawful forms of discrimination in the solicitation, selection, hiring
commercial treatment of Subcontractors, vendors, suppllers, or commercial customers, not shali
the company retaliate apainst any person for reporting instances of such discrimination. Thf:
company shall provide equal opportunity for Subcontractors, vendors and suppliers to partlclpate
in all of its public sector and private sector subcontracting and supply opportunities, provided that
nothing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects
of marketplace discrimination that have occurred or are occurring in the City’s Relevant
Marketplace. The company understands and agrees that a material violation of this clause shali be
considered a material breach of this Agreement and may result in termination of this Agreemen t!
dlsquahﬁcatmn of the company from participating in City contracts, or other sanctions. This clause
is not enforceable by or for the benefit of, and creates no obligation to, any third party. Cnntractard
certification of its compliance with this Commercial Nondiscrimination Policy as submitted to the
City pursuant to the solicitation for this contract is hereby incorporated into the material terms nf
this Agreement, Contractor shall incorporate this clause into each of its Subcontractor and supphe
agreements entered into pursuant to City contracts. ‘

Prompt Payment. Upon execution of this contract by Contractor, Contractor shall be required tn
submit to City accurate progress payment information with each invoice regarding each of 1ts
Subcontractors, m::ludmg HUBZone Subcontractors, to ensure that the Contractor’s repnrted
subcontract participation is accurate. Contractor shall pay its Subcontractors in compliance wnh
Chapter 2251, Texas Government Code (the “Prompt Payment Act™) within ten days of recmpt of
payment from City. In the event of Contractor’s noncompliance with these prompt payxpen’t
provisions, no final retainage on the Prime Contract shall be released to Contractor, and no 'new
City contracts shall be issued to the Contractor until the City’s audit of previous subcontract

f
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payments is complete and payments are verified to be in accordance with the specifications of the
contract. '
|
147 Violations, Sanctions and Penalties. In addition to the above terms, Contractor acknowledges and

agrees that it is a vielation of the SBEDA Ordinance and a material breach of this Agreement to; |

1
l

14.7.1 Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently obtaining,
retaining, or attempting to obtain or retain Certification status as an SBE, MBE, WB
M/WBE, HUBZone firm, Emerging M/WBE, or ESBE for purposes of benefitting from
the SBEDA Ordinance; ' l

14.7.2 Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or make
any false, fictitious or fraudulent statements or representations, or make use of any false
writing or document, knowing the same to contain any false, fictitious or fraudulent
statement or entry pursuant to the terms of the SBEDA Ordinance, 't

14.7.3 Willfully obstruct, impede or attempt to obstruct or impede any authorized official or
employee who is investigating the qualifications of a business entity which has requested
Certification as an S/M/WBE or HUBZone firm,; )

14.7.4 Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or
attempting to obtain public monies to which the person is not entitled under the terms of]
the SBEDA Ordinance; and |

14.7.5 Make false statements to any entity that any other entity is, or is not, certified as an
S/M/WBE for purposes of the SBEDA Ordinance, !

Any person who violates the provisions of this section shall be subject to the provistons of Sectmn
II1. E. 13. of the SBEDA Ordinance and any other penalties, sanctions and remedies available under
law including, but not limited to:

1. Suspension of contract;

2. Withholding of funds; |
3. Rescission of contract based upon a material breach of contract pertaining to SMWBE'
Program compliance;

4, Refusal to accept a response or proposal; and

5. Disqualification of Contractor or other business firm from ehgibility for providing
goods or services to the City for a period not to exceed two years (upon City Council :
approval).

ARTICLE 15
CONFLICT OF INTEREST

15.1  The Charter of the City of San Antonio and the City of San Antonio Code of Ethics prohibit a C:ty
officer or employee, as those terms are defined in Section 2-52 of the Code of Ethics, from having
a direct or indirect financial interest in any contract with the City. An officer or employee has q
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“prohibited financial interest” in a contract with the City or in the sale to the City of land, metenals
supplies or service, if any of the following individual(s) or entities is a party to the contract or sale

» a City officer or employee; his or her spouse, sibling, parent, child or other family member
within the first degree of consanguinity or affinity;

e an entity in which the officer or employee, or his or her parent, child or spouse directly eli-
indirectly owns (i) 10 percent or more of the voting stock or shares of the entity, or (i1) 10
percent or more of the fair market value of the entity; or

e an entity in which any individual or entity listed above is (i) a subcontractor on a City contract
(ii) a partner or (iii) a parent or subsidiary entity.

15.2  Pursuant to the subsection above, Contractor warrants and certifies, and this Agreement is made i 111
reliance thereon, that by contracting with the C1ty, Contractor does not cause a City emple}ree er
officer to have a prohibited financial interest in the Contract. Contractor further warrants and
certifies that it has tendered to the City a Contracts Disclosure Statement in compliance with the
City’s Ethics Code.

ARTICLE 16

AMENDMENTS |

Except where the terms of this Agreement expressly provide otherwise, any alterations, additions, or
deletions to the terms hereof, shall be effected by amendment, in writing, executed by both City em:lI
Contractor and subject to approval by the City Council, as evidenced by passage of an ordinance, D1reeter
shall have authority to execute extensions as provided in Section 2.2 and amendments that do not mvelve
an increase to the contract prices in Article 4, Compensation to Contractor, on behalf of the City thheutl
further action by the San Antenio City Council, subject to and contingent upon appropriation of funds for
any increase in expenditures by the City.

ARTICLE 17
SEVERABILITY

If any clause or provision of this Agreement is held invalid, illegal or unenforceable under present or future
federal, state or local laws, meludmg but not limited to the City Charter, City Code, or ordinances of the
City ef San Antonio, Texas, then and in that event it is the intention of the parties hereto that such mvel:dlty,
illegality or unenforceability shall not affect any other clause or provision hereof and that the remainder m?
this Agreement shall be construed as if such invalid, illegal or unenforceable clause or prewemn was never
contained herein; it is also the intention of the parties hereto that in lieu of each clause or provision eflthjsI
Agreement that is invalid, illegal, or unenforceable, there be added as a part of the Agreement a clause or
provision as similar in terms to such invalid, illegal or unenforceable clause or provision as may be possible,
legal, valid and enforceable.

ARTICLE 18
LICENSES/CERTIFICATIONS

Contractor warrants and certifies that Contractor and any other person designated to provide senrieee
hereunder has the requisite training, license and/or certification to provide said services, and meets el}
competence standards promulgated by all other authoritative bodies, as applicable to the services prevlded
herein. .




ARTICLE 19
COMPLIANCE

19.1  Contractor shall provide and perform all services required under this Agreement in cumpllance
with all applicable federal, state and local laws, rules and regulations.

b
|
f
|
|

ol

19.2 Non-Discrimination. As a party to this Agreement, Contractor understands and agrees to comply
with the Non-Discrimination Policy of the City of San Antonio contained in Chapter 2, Article X.
of the City Code and further, shall not discriminate on the basis of race, color, religion, natmnal
origin, sex, sexual orientation, gender identity, veteran status, age or disability, unless exempted by
state or federal law, or as otherwise established herein. |

ARTICLE 20
NONWAIVER OF PERFORMANCE ;

Unless otherwise specifically provided for in this Agrcement, 2 waiver by either Party of a breach of any
of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant ur
guarantee herein contained. Further, any failure of either Party to insist in any one or more cases upon the
strict perfnnnance of any of the covenants of this Agreement, or to exercise any option herein cuntamed,
shall in no event be construed as a waiver or relinguishment for the future of such covenant or npnnn In
fact, no waiver, change, modification or discharge by either party hereto of any pmwsmn of this Agreemant
shall be deemed to have been made or shall be effective unless expressed in writing and signed by the party
to be charged. In case of City, such changes must be approved by the City Council, as described in Amclc
16. Amendments. No act or omission by a Party shall in any manner impair or prejudice any right, puwer,
privilege, or remedy available to that Party hereunder or by law or in equity, such rights, powers, privileges,
or remedies to be always specifically preserved hereby. |

ARTICLE 21
LAW APPLICABLE & LEGAL FEES

21.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH|
THE LAWS OF THE STATE OF TEXAS AND ALL OBLIGATIONS OF THE PARTIES
CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEXAS.

21.2  Any legal action or proceeding brought or maintained, directly or indirectly, as a result of this
Agreement shall be heard and determined in the City of San Antonio, Bexar County, Texas. '

21.3  The Parties hereto expressly agree that, in the event of litigation, each party hereby waives its right
to payment of attorneys’ fees.

ARTICLE 22
LEGAL AUTHORITY '

The signer of this Agreement for Contractor represents, warrants, assures and guarantees that he has, ful]
legal authority to execute this Agreement on behalf of Contractor and to bind Contractor to all of the terms
conditions, provisions and obligations herein contained. |




ARTICLE 23
PARTIES BOUND

This Agreement shall be binding on and inure to the benefit of the pa:nes hereto and their respective heirs,
executors, administrators, legal representatives, and successors and assigns, except as otherwise expressl}r
provided for herein.

ARTICLE 24 :
CAPTIONS .

The captions contained in this Agreement are for convenience of reference only, and in no way limit or
enlarge the terms and/or conditions of this Agreement,

ARTICLE 25 *
STATE PROHIBITIONS ON CONTRACTS

25.1  This Article only appli¢s to a contract that:
(1) is between a governmental entity and a company with 10 or more full-time employees; and

(2) has a value of $100,000 or more that is to be paid wholly or partly from public funds of the
governmental entity. |

I

25.2 "Company" means a for-profit organization, association, corporation, partnership, joint venturc
limited partnership, limited liability partnership, or limited liability company, including a Whﬂﬂ}"

owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities ur
business associations that exists to make a profit. This term does not include a sole pmpnetursh:p)

25.3  Prohibition on Contracts with Companies Boycotting Isracl. Texas Government Code §2271.002
provides that a governtmental entity may not enter into a contract with a company for gnuds or
services, unless the contract contains a written verification from the company that it: (1) does nnt
boycott Israel; and (2) will not boycott Israel during the term of the contract. -

"Boycott [sracl" means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to pEIlBlIZE: inflict economic harm on, or limit cummermal
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes.

By executing this Agreement with the City of San Antonio, Company hereby verifies that it dues
not boycott Israel, and will not boycott Israel during the term of the contract. City hereby relies on
Company’s verification, If found to be false, City may terminate this contract for material breach!

25.4  Prohibition on Contracts with Companies Boycotting Certain Energy Companics. Texas
Government Code §2274 pmvldcs that a governmental entity may not enter into a contract with a
company for goods or services, unless the contract contains a written verification from the cnmpany
that it: (1) does not boycott energy companies; and (2) will not boycott energy companies during
the tenm of the contract.

"Boycott energy company” means, without an ordinary business purpose, refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penallze
inflict economic harm on, or limit commercial relations with a company because the company: (A)
engages in the exploration, production, utilization, transportation, sale, or manufacturing of fussﬂ

30




25.5

PROHIBITION ON CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN',

Texas Government Code §2252.152 provides that a governmental entity may not enter into a governmental
contract with a company that is identified on a list prepared and maintained under Texas Government Code :
§8§2270.0201 or 2252.153. Contractor hereby certifies that it is not identified on such a list and that it w111
notify City should it be placed on such a list while under contract with City. City hereby relies, un
Contractor's certification. If found to be false, or if Contractor is identified on such list during the cnurse
of its contract with City, City may terminate this Agreement for material breach. ;

27.1

fuel-based energy and does not commit or pledge to meet environmental standards beyond
applicable federal and state law; or (B) does business with a company described in (A).

By executing this Agreement with the City of San Antonio, Company hereby verifies that it does |
not boycott energy companies and will not boycott energy companies during the term of I:hvzzI
contract. City hereby relies on Company’s verification. If found to be false, City may terminate tha
contract for material breach,

Prohibition on Contracts with Companies that Discriminate Against Firearm and Ammunition
Industries. Texas Government Code §2274 pmwdes that a governmental entity may not enter mtn
a contract with a company for goods or services, unless the contract contains a written venﬁcatmn
from the company that it: (1) does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and (2) will not dlscnnuqate
during the term of the contract against a firearm entity or firearm trade associatton. }

"Discriminate against a firearm entity or firearm trade association”: (A) means, with respect to the
entity or association, to: (i) refuse to engage in the trade of any goods or services with the entity nr
association based sulely on its status as a firearm entity or firearm trade assoctation; (1) refram
from continuing an existing business relationship with the entity or association based solely on 1ts
status as a firearm entity or fircarm trade association; or (jii) terminate an existing busmess
relationship with the entity or association based solely on its status as a firearm entity or firedrm

1

trade association. |
By executing this Agreement with the City of San Antonio, Company hereby verifies that it dues
not have a practice, policy, guidance, or directive that discriminates against a fircarm entity ur
firearm trade association; and will not discriminate during the term of the contract against a ﬁrearm
entity or fircarm trade association. City hereby relies on Company’s verification, If found to be
false, City may terminate the contract for material breach.

ARTICLE 26

SUDAN., OR FOREI( FOREIGN TERRORIST ORGANIZATION

ARTICLE 27
PROHIBITED CONTRIBUTIONS

Contractor acknowledges that City Code Section 2-309 provides that any person acting as a legal
signatory for a proposed contractual relationship that applies for a “high-profile™ dlSGI‘EtIDﬂHl‘jF
contract, as defined by the City of San Antonio Contracting Policy and Process Manual, may nnt
make a campaign contribution to any councilmember or candidate at any time from the time the
person submits the response to the Request for Proposal (RFP) or Request for Qualifications (RF Q)
until 30 calendar days following the contract award. Contractor understands that if the legal,




signatory entering the contract has made such a contribution, the city may not award the contract
to that contributor or to that contributor’s business entity. Any legal signatory for a proposed high-
profile contract must be identified within the response to the RFP or RFQ, if the identity of the
signatory will be different from the individual submitting the response. |

272  Contractor acknowledges that the City has identified this Agreement as high profile.

273 Confractor warrants and certifies, and this Agreement is made in reliance thereon, that the
individual signing this Agreement has not made any contributions in violation of City Code sectmn
2-309, and will not do so for 30 calendar days following the award of this Agreement, Should the
signor of this Agreement violate this provision, the City Council may, in its discretion, declare t]:llS
Agreement void.

ARTICLE 28
EXECUTION IN COUNTERPART

f

This Agreement and any amendments thereto may be executed in counterparts, each of which shall be.
deemed to be an original, but all of which, taken together, shall constitute one and the same Agreement. In
the event that any signature is delivered by facsimile transmission or by email delivery of a *.pdf” format
data file, such signature shall create a valid and binding obligation of the party executing (or on whnse:
behalf such signature is executed) with the same force and effect as if such facsimile or “.pdf” signanllre
page were an original thereof. !

ARTICLE 29
AUTOPEN OR ELECTRONIC SIGNATURE

This Agreement and any amendments hereto may be signed by autopen or electronic signature (w::.g.,i

DocuSign or similar electronic signature technology) and may be transmitted by electronic means. Copies
of this Agreement and any amendments hereto that are so executed and delivered have the same force and
effect as if executed with handwritten signatures and physically delivered. 1

ARTICLE 30
INCORPORATION OF EXHIBITS *

Each of the Exhibits listed below is an essentia! part of the Agreement, which govemns the rights and duties

of the parties, and shall be interpreted in the order of pricrity as appears below, with this document taking!-

priority over all exhibits: |

Exhibit A~ City’s Request for Proposal (RFP) No. 24-141; RFx 6100018383, including any
addendums, exhibits, and attachments;

Exhibit B— Contractor’s Price Schedule submitted in response to RFP No. 24-141; RFx
6100018383 (the “Price Schedule™); and

Exhibit C— Contractor’s Proposal submitted in response to RFP No. 24-141; RFx
6100018383.
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ARTICLE 31
ENTIRE AGREEMENT '

This Agreement, together with its authorizing ordinance and its exhibits, if any, constitute the final and
entire agreement between the parties hereto and contain all of the terms and conditions agreed upon. Nn
other agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist
or to bind the parties hereto, unless same be in writing, dated subsequent to the date hereto, and duly
executed by the parties, in accnrdance with Article 16. Amendments.

EXECUTED and AGREED to as of the dates indicated below. This Agreement may be executed in any
number of counterparts, each of which shall be deemed an original and constitute one and the same

instrument.

CITY OF SAN ANTONIO RAUL M. CERDA

W sz 4
{Signature) (Signature)

Printed Name: Printed Name: Raul M. Cerda

Title: Title: Owner |

Date: Date: ?) / I ) / Z 5
Approved as to Form: |
Assistant City Attomey
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