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STATE OF TEXAS § PROFESSIONAL SERVICES  
§ AGREEMENT FOR 
§  INTAKE, ASSESSMENT AND 

COUNTY OF BEXAR  § CASE MANAGEMENT SERVICES 

This Agreement is entered into by and between the City of San Antonio (“City”), a Texas Municipal 
Corporation acting by and through its City Manager or his designee, pursuant to Ordinance No. 2025-
__________________________________ passed and approved on the ___ day of ________________, 2025, and 
Hallmark University (“Contractor”), a non-profit entity registered in the State of Texas acting by and through its 
principal, both of which may be referred to as the ‘Party” or collectively as the “Parties.” 

RECITALS 

WHEREAS, on November 3, 2020, City of San Antonio voters approved the SA: Ready to Work ballot 
initiative, authorizing a 1/8th cent sales and use tax for a period of four years to provide workforce development 
training and higher education to unemployed, underemployed, or underserved residents to obtain high-demand, 
well-paid careers, in accordance with Chapter 379A of the Texas Local Government Code ("the Better Jobs Act" 
or "Act"); and 

WHEREAS, the SA: Ready to Work program (the “Program”) includes the following objectives: increase 
access to industry-recognized certification training and college; provide wraparound services and emergency 
funding to ensure successful completion of training and career placement; increase collaboration within the 
workforce ecosystem; and promote accountability and adaptability throughout the process; and  

WHEREAS, on July 6, 2021, the City issued a Request For Proposal seeking organizations to provide services 
necessary to implement the Program, namely intake, initial assessment, and case management services and, on 
February 17, 2022, the City Council of San Antonio approved agreements with four (4) local entities (“Prime 
Partners”) for such purposes; and  

WHEREAS, on November 27, 2024, the City issued a Request for Proposal seeking additional entities to serve 
the increased interest in the Program, to which Contractor responded, and 

WHEREAS, City now wishes to partner with Contractor to provide, alongside existing Prime Partners, intake, 
initial assessment, and case management services, which shall include educational guidance and enrollment, 
career guidance, job placement, and wraparound services to ensure success; and 

WHEREAS, the purpose of this Agreement is to establish the terms and conditions under which Contractor and 
its subcontractors, if any, will provide the aforementioned services.       

NOW THEREFORE; the Parties agree, and by the execution of this Agreement are bound, to the mutual 
obligations herein contained and to the performance and accomplishment of the tasks described in this 
Agreement. 

I. DEFINITIONS

As used in this Agreement, the following terms shall have meanings as set out below: 
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1.1 “City” is defined in the preamble of this Agreement and includes its successors and assigns. 

 
1.2 “Contractor” is defined in the preamble of this Agreement and includes its successors. 

 
1.3 “Director” shall mean the executive director of City’s Workforce Development Office or his/her 

designee. 
 
1.4 “Update Report” shall mean real-time information captured in Central Data Platform Activity Forms, 

and in Quarterly Reports, both of which are necessary for ad hoc reporting and analysis by the City on the progress 
of deliverables and services rendered.  

 
1.4.1 Activity Forms should include detailed descriptions of deliverables performed by the 

Contractor’s project staff and by approved subcontractors during the previous quarter in 
accordance with this Agreement.  

 
1.4.2 The Quarterly Report shall summarize collaboration within the San Antonio workforce 

ecosystem; Program recommendations; employer engagement; Participant Survey 
feedback; Participant success stories; and any issues or problems that may adversely 
impact Outcomes or service delivery schedule. Whenever such contingencies arise, the 
Contractor shall also state in its Quarterly Report its plan for prompt resolution, as time 
is of the essence in this Agreement. Quarterly Reports shall be due the fifteenth (15th) of 
April, July, October, and January.  

 
1.5 Additional definitions for the Program may be found in Exhibit A - Glossary.  

 
   

II.  TERM 
 

2.1. Unless sooner terminated in accordance with the provisions of this Agreement, the term of this 
Agreement will be for a three (3) year period beginning on the date the Agreement is executed by all Parties.  

 
2.2 It is expressly understood and agreed by Consultant that City is providing funding under this 

Agreement through a 1/8th cent sales and use tax collected in accordance with the voter-approved sales tax 
initiative for workforce training and tuition reimbursement. If funding for this Program continues to be available, 
City shall have the option, in its sole discretion, to renew for an additional one (1) year period without the necessity 
of City Council approval.  However, City may terminate a contract at any time if funds are restricted, withdrawn, 
not approved or service is unsatisfactory. A cumulative total not to exceed THIRTEEN MILLION, SEVEN 
HUNDRED FORTY-SEVEN THOUSAND, TWO HUNDRED FOURTEEN DOLLARS AND THIRTY-SIX 
CENTS ($13,747,214.36) has been contemplated and approved by City Council for this Agreement and any 
subsequent renewal, contingent upon the continued availability of sales tax funding and subject to City’s discretion 
in exercising any such renewal as provided by this Section 2.2. 

 
2.3 City shall have the right to extend this contract under the same terms and conditions beyond the 

original term or any renewal thereof, on a month-to-month basis, not to exceed three months. Said month-to-
month extensions shall be in writing, signed by Director, and shall not require City Council approval, subject to 
and contingent upon appropriation of funding therefore. 
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III.  SCOPE OF SERVICES 
 

3.1 Contractor agrees to provide the services described in this Article III, entitled “Scope of Services” in 
exchange for the compensation described in Article IV, entitled “Compensation.”  The services to be provided by 
the Contractor and its subcontractors, if any, shall be performed in a professional manner in accordance and 
consistent with the scopes of work, methodologies, work plans, and costs described by City and proposed by the 
Contractor in the following documents:  

 
A. Exhibit B – Scope of Work  
B. Exhibit C – Scorecard 
 
3.2 City shall have authority to inspect the Contractor’s contribution to the Program throughout the 

Agreement term to ensure compliance with this Agreement and ensure proper usage of City Funds as prescribed 
by the Scope of Work. All work performed by the Contractor and its subcontractors, if any, hereunder shall be 
performed to the satisfaction of the Director.  The determination made by the Director shall be final, binding, 
and conclusive on all Parties. City shall be under no obligation to pay for any work performed by the Contractor 
and its subcontractors, if any, which is not satisfactory to the Director. The City shall have the right to terminate 
this Agreement, in accordance with Article VII. Termination, in whole or in part, should the Contractor’s work 
or work of its subcontractors, if any, not be satisfactory to the Director; however, the City shall have no 
obligation to terminate and may withhold payment for any unsatisfactory work, should the City elect not to 
terminate.  

 
3.3 If Contractor has other agreements with the City of San Antonio in which services and outcomes may 

overlap, Contractor cannot double count participants served under both Agreements unless agreed upon by the 
City Manager or designee. 
 

3.4 In performing the services required hereunder, Contractor shall:  
 

3.4.1  Process, store, and transmit all sensitive data (particularly Sensitive PII as defined in 
Section 521 of the Texas Business And Commerce Code) captured in the performance of 
this Agreement in a secure manner and with appropriate technical and procedural 
controls. All file transmission shall be protected using a mutually-agreed-upon 
transmission method, which must be proposed to and approved by City within 15 days of 
execution of this Agreement.  At any time, the City may request that Contractor provide 
evidence of its technical and procedural controls in a timely fashion, including but not 
limited to security awareness training programs, encryption protocols, and cybersecurity 
policies and procedures. 

 
3.4.2  Ensure that any organizations or agencies that Contractor works with to perform the 

services required hereunder also adhere to and implement the technical requirements set 
out in this Section 3.3. 

 
3.4.3    Extend its full cooperation in sharing data and materials produced under this Agreement 

with SA: Ready to Work Program partners as needed for the success of the Program. 
 

IV. COMPENSATION TO CONTRACTOR 
 

4.1 City has committed and agrees to provide Contractor no more than THIRTEEN MILLION, SEVEN 
HUNDRED FORTY-SEVEN THOUSAND, TWO HUNDRED FOURTEEN DOLLARS AND THIRTY-SIX 
CENTS ($13,747,214.36) in connection with the Scope of Work attached hereto and incorporated herein as 
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Exhibit B, for the contract term. This agreement may be terminated by the City if funds are not available in the 
annual budget. 

 
4.1.1 Up to TEN MILLION, TWO HUNDRED NINE THOUSAND, THREE HUNDRED THIRTY-

THREE DOLLARS AND FIFTY-FOUR CENTS ($10,209,333.54) of funding shall be used to provide tuition 
assistance for Program participants and direct reimbursement to participants for emergency services and/or 
expenses, in accordance with the Scope of Work.  

 
4.2 Funding shall be disbursed in installments as follows: 

 
i. Contractor may submit invoices monthly in alignment with service to participants and in 

accordance with the Scorecard attached hereto as Exhibit C, which may be updated from time 
to time as agreed between the Parties, and in accordance with Section 4.5 below. 
 

ii. City shall have the right to increase or to decrease scope and related payments on an annual 
basis, based on Agency capacity and Agency performance.   

 
4.3 No additional fees or expenses of the Contractor shall be charged by the Contractor nor be payable by 

the City. The Parties agree that all compensable expenses of the Contractor have been provided for in the total 
payment to the Contractor as specified in section 4.1 above. Total payments to the Contractor for the original 
contract term cannot exceed that amount set forth in Section 4.1 above, without prior approval and agreement of 
all Parties, evidenced in writing and approved by the San Antonio City Council by passage of an ordinance 
therefore.  
 
 4.4 In order to receive monthly payment, the Contractor shall submit its Update Report as described in 
section 1.4 above along with its invoice. The City shall review the Contractor’s progress reports with deliverables 
submitted in accordance with this Agreement, and, after approval and acceptance pursuant to Section 4.4 below, 
of such reports, the City shall pay invoice within 30 days of receipt and approval by the Director, provided 
however, that in no event shall cumulative payments exceed the amount stated in Section 4.1 above.  Original 
invoices shall be submitted electronically directly to the Accounts Payable section of the Finance Department to 
the following e-mail address: 

 
 accounts.payable@sanantonio.gov.  

 
The Contractor shall submit a copy of the invoice to the City of San Antonio, Workforce Development Department 
liaison. Please include the WDO liaison, at workforce@sanantonio.gov in the correspondence to ensure the 
invoice is processed.  
 
 4.5 The City shall not be obligated or liable under this Agreement to any party, other than the Contractor, 
for the payment of any monies or the provision of any goods or services. 
 
 4.6 For any sum of funds paid by City later determined to have not been spent in accordance with the 
terms of the Agreement, City reserves the right to request return of said funds to City, which shall be returned 
within ten (10) working days, or shall be proportionately held from future disbursement, as decided by City.   
 
 4.7 Costs claimed under this Contract may not be claimed under another City of San Antonio agreement, 
or contract or grant from another agency, organization, business entity or governmental entity.  
 

4.8 Contractor shall not use funds awarded from this Contract as matching funds for any federal, state or 
local grant without the prior written approval of the Director.  
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V. OWNERSHIP OF DOCUMENTS AND CONFIDENTIALITY 
 
Intellectual Property.   
 
Contractor agrees to abide by the following regarding intellectual property rights: 

 
5.1  Contractor shall pay all royalties and licensing fees. Contractor shall hold the City harmless and 

indemnify the City from the payment of any royalties, damages, losses or expenses including attorney's fees for 
suits, claims or otherwise, growing out of infringement or alleged infringement of copyrights, patents, materials 
and methods used in the project.  It shall defend all suits for infringement of any Intellectual Property rights. 
Further, if the Contractor has reason to believe that the design, service, process or product specified is an 
infringement of an Intellectual Property right, it shall promptly give such information to the City. 

 
5.2 Upon receipt of notification that a third-party claim that the program(s), hardware or both the 

program(s) and the hardware infringe upon any United States patent or copyright, the Contractor will immediately 
either: 

 
5.2.1 obtain, at the Contractor’s sole expense, the necessary license(s) or rights that would 

allow the City to continue using the programs, hardware, or both the programs and 
hardware, as the case may be, or, 

 
5.2.2 alter the programs, hardware, or both the programs and hardware so that the alleged 

infringement is eliminated, and 
 
5.2.3 reimburse the City for any expenses incurred by the City to implement emergency backup 

measures if the City is prevented from using the programs, hardware, or both the 
programs and hardware while the dispute is pending. 

 
Contractor further agrees to: 
 

5.2.4 assume the defense of any claim, suit, or proceeding brought against the City for 
infringement of any United States patent or copyright arising from the use and/or sale of 
the equipment or software under this Agreement, 

 
5.2.5 assume the expense of such defense, including costs of investigations, reasonable 

attorneys' fees, expert witness fees, damages, and any other litigation-related expenses, 
and 

 
5.2.6 indemnify the City against any monetary damages and/or costs awarded in such suit. 

 
Provided that: 
 

5.2.7 Contractor is given sole and exclusive control of all negotiations relative to the settlement 
thereof, but that the Contractor agrees to consult with the Attorney of the City during 
such defense or negotiations and make good faith effort to avoid any position adverse to 
the interest of the City, 

 
5.2.8 the Software or the equipment is used by the City in the form, state, or condition as 

delivered by the Contractor or as modified without the permission of the Contractor, so 
long as such modification is not the source of the infringement claim, 
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5.2.9 the liability claimed shall not have arisen out of the City's negligent act or omission, and 

the City promptly provides the Contractor with written notice within 15 days following 
the formal assertion of any claim with respect to which the City asserts that the 
Contractor assumes responsibility under this section. 

 
Ownership and Licenses. 

 
5.3 In accordance with Texas law, the Contractor and its subcontractors, if any, acknowledge and agree 

that all local government records created or received in the transaction of official business or the creation or 
maintenance of which were paid for with public funds are declared to be public property and subject to the 
provisions of Chapter 201 of the Texas Local Government Code and Subchapter J, Chapter 441 of the Texas 
Government Code. Thus, no such local government records produced by or on the behalf of the Contractor 
pursuant to this Contract shall be the subject of any copyright or proprietary claim by the Contractor. 

 
5.4 The term “local government record” as used herein shall mean any document, paper, letter, book, 

map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other information 
recording medium, regardless of physical form or characteristic and regardless of whether public access to it is 
open or restricted under the laws of the state, created or received by local government or any of its officials or 
employees pursuant to law including an ordinance, or in the transaction of official business. 

 
5.5 Contractor and its subcontractors, if any, acknowledge and agree that all records, as described herein, 

collected, or produced in the course of the work required by this contract, are government records and will belong 
to and be the property of the City. Contractor and its subcontractors, if any, shall be required to turn over to the 
City all such records as required pursuant to this contract. Contractor and its subcontractors, if any, shall not, 
under any circumstances, release any records created during the course of performance of the contract to any entity 
without the City’s written permission, unless required to do so by a Court of competent jurisdiction.  

 
5.6 Contractor and its subcontractors, if any, understand and acknowledge that as to the writings, 

documents, reports or information produced by Contractor and its subcontractors, if any, pursuant to this 
agreement, City has the right to use all such writings, documents, reports, and information as City desires, without 
restriction. City's rights in the materials include the right to change, edit, rearrange, subtract from, add to, and 
combine with any other material, in whole or in part as City and its successors and assigns determine in their sole 
discretion. City has no obligation to use the data, or to create, produce, distribute, exploit, advertise, or promote, 
or include, or to exercise any rights given by this Agreement. Contractor and its subcontractors, if any, have no 
right to review or approve edited materials before they are used by City or at any other time. 

 
5.7 In accordance herewith, the Contractor and its subcontractors, if any, agree to comply with all 

applicable federal, state and local laws, rules and regulations governing documents and ownership, access and 
retention thereof. 

 
VI. RECORDS RETENTION 

 
6.1 Contractor and its subcontractors, if any, shall properly, accurately and completely maintain all 

documents, papers, and records, and other evidence pertaining to the services rendered under this Agreement 
(“documents”), and shall make such materials available to the City at their respective offices, at all reasonable 
times and as often as the City may deem necessary during the Agreement period, including any extension or 
renewal, and the record retention period established, for purposes of  audit, inspection, examination, and making 
excerpts or copies of same by the City and any of its authorized representatives.  
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6.2 Contractor and its subcontractors, if any, shall retain any and all documents produced as a result of 
services provided hereunder for a period of four (4) years (“retention period”) from the date of termination of the 
Agreement.  If, at the end of the retention period, there is litigation or other questions arising from, involving or 
concerning this documentation or the services provided, the Contractor shall retain the records until the resolution 
of such litigation or other such questions. Contractor and its subcontractors, if any, acknowledge and agree that 
the City shall have access to any and all such documents at any and all times, as deemed necessary by the City, 
during said retention period. City may, at its election, require the Contractor and its subcontractors, if any, to 
return said documents to the City prior to or at the conclusion of said retention at the Contractor’s expense.  

 
6.3 Contractor and its subcontractors, if any, shall notify the City, immediately, in the event the Contractor 

or its subcontractors, if any, receives any requests for information from a third party, which pertain to the 
documentation and records referenced in this Agreement. Contractor and its subcontractors, if any, understand 
and agree that the City will process and handle all such requests. 

 
6.4 Disclosure Requirements for Certain Government Contracts.  For contracts (1) with a stated 

expenditure of at least $1 million in public funds for the purchase of goods or services by the City, or (2) that 
result in the expenditure of at least $1 million in public funds for the purchase of goods or services by the City in 
a given fiscal year, the Contractor and its subcontractors, if any, acknowledge that the requirements of the Texas 
Public Information Act, Government Code, Chapter 552, Subchapter J, pertaining to the preservation and 
disclosure of Contracting Information maintained by the City or sent between the City and a vendor, contractor 
apply to this contract. Contractor agrees that the contract can be terminated if the Contractor or its subcontractors, 
if any, knowingly or intentionally fails to comply with a requirement of that subchapter. 

 
6.5 Contractor warrants and certifies, and this Agreement is made in reliance thereon, that it, has not 

knowingly or intentionally failed to comply with this subchapter in a previous contract. City hereby relies on the 
Contractor’s certification, and if found to be false, the City may terminate the Contract for material breach.  

 
VII. TERMINATION 

 
7.1 For purposes of this Agreement, "termination" of this Agreement shall mean termination by expiration 

of the Agreement term as stated in Article II. Term, or earlier termination pursuant to any of the provisions of this 
Agreement. 
 
 7.2 Termination Without Cause.  This Agreement may be terminated by the City upon 30 calendar days’ 
written notice, which notice shall be provided in accordance with Article VIII. Notice. 
 

7.3 Termination For Cause. Upon written notice, which notice shall be provided in accordance with 
Article VIII. Notice, the City may terminate this Agreement as of the date provided in the notice, in whole or in 
part, upon the occurrence of one or more of the following events, each of which shall constitute an Event for 
Cause under this Agreement: 
 

7.3.1 The sale, transfer, pledge, conveyance or assignment of this Agreement                  
without prior approval, as provided in Article XII. Assignment and Subcontracting; 

 
7.3.2    Violation by the Contractor and its subcontractors, if any, of any law, rule, or regulation 

to which the Contractor is bound or shall be bound under the terms of this Agreement; or 
 
7.3.3    Bankruptcy or selling substantially all of the Contractor’s assets. 
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7.4 Defaults With Opportunity for Cure.  Should the Contractor default in the performance of this 
Agreement in a manner stated in this section 7.4 below, same shall be considered an event of default. City shall 
deliver written notice of said default specifying such matter(s) in default. Contractor shall have 15 calendar days 
after receipt of the written notice, in accordance with Article VIII. Notice, to cure such default.  If the Contractor 
fails to cure the default within such fifteen-day cure period, the City shall have the right, without further notice, 
to terminate this Agreement in whole or in part as the City deems appropriate, and to contract with another 
Contractor to complete the work required in this Agreement. City shall also have the right to offset the cost of said 
new Agreement with a new Contractor against the Contractor’s future or unpaid invoice(s), subject to the duty on 
the part of the City to mitigate its losses to the extent required by law.  
 

7.4.1 Failing to perform or failing to comply with any covenant or provision required under 
this Agreement; or 

 
7.4.2 Performing unsatisfactorily. 

 
7.5 Termination By Law.  If any state or federal law or regulation is enacted or promulgated which 

prohibits the performance of any of the duties required under this Agreement, or, if any law is interpreted to 
prohibit such performance, this Agreement shall automatically terminate as of the effective date of such 
prohibition. 
 

7.6 Regardless of how this Agreement is terminated, the Contractor shall return all unearned payments to 
the City within 30 calendar days of such termination.  Payments shall be deemed unearned if they are for work 
not accepted by the City under Sections 3.2 and 4.4.  
 

7.7 Regardless of how this Agreement is terminated, the Contractor shall affect an orderly transfer to the 
City or to such person(s) or firm(s) as the City may designate, at no additional cost to the City, all completed or 
partially completed documents, papers, records, charts, reports, and any other materials or information produced 
as a result of or pertaining to the services rendered by the Contractor, or provided to the Contractor, hereunder, 
regardless of storage medium, if so requested by the City, or shall otherwise be retained by the Contractor in 
accordance with Article VI. Records Retention.  Any record transfer shall be completed within 30 calendar days 
of a written request by the City and shall be completed at the Contractor’s sole cost and expense. Payment of 
compensation due or to become due to the Contractor is conditioned upon delivery of all such documents, if 
requested. 
 

7.8 Within 45 calendar days of the effective date of completion, or termination or expiration of this 
Agreement, the Contractor shall submit to the City its claims, in detail, for the monies owed by the City for services 
performed under this Agreement through the effective date of termination. Failure by the Contractor to submit its 
claims within said 45 calendar days shall negate any liability on the part of the City and constitute a Waiver by 
the Contractor of any and all right or claims to collect moneys that the Contractor may rightfully be otherwise 
entitled to for services performed pursuant to this Agreement. 
 

7.9 Upon the effective date of expiration or termination of this Agreement, the Contractor shall cease all 
operations of work being performed by the Contractor or any of its subcontractors pursuant to this Agreement, 
with the exception of those obligations intended to survive termination, such as completion of service to 
Participants managed by Contractor at the time of termination or expiration. The Parties agree that City shall have 
discretion in determining if such work will be completed by Contractor following termination or if some or all 
affected Participants will be transferred to one or other case management partners. Any such transfer shall occur 
in accordance with Section 7.7 above.  
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7.10 Termination not sole remedy.  In no event shall the City’s action of terminating this Agreement, 
whether for cause or otherwise, be deemed an election of the City’s remedies, nor shall such termination limit, in 
any way, at law or at equity, the City’s right to seek damages from or otherwise pursue the Contractor for any 
default hereunder or other action.     
 

VIII. NOTICE 
 

 Except where the terms of this Agreement expressly provide otherwise, any election, notice or 
communication required or permitted to be given under this Agreement shall be in writing and deemed to have 
been duly given if and when delivered personally (with receipt acknowledged), or three (3) calendar days after 
depositing same in the U.S. mail, first class, with proper postage prepaid, or upon receipt if sending the same by 
certified mail, return receipt requested, or upon receipt when sent by a commercial courier service (such as Federal 
Express or DHL Worldwide Express) for expedited delivery to be confirmed in writing by such courier, at the 
addresses set forth below or to such other address as either Party may from time to time designate in writing.   

 
If intended for City, to:              City of San Antonio 
                                                           Attn: Michael Ramsey   
                                                     Workforce Development Office 
     100 W. Houston Street, 18th Floor 

     San Antonio, Texas 78205  
     Email: Michael.Ramsey@sanantonio.gov 

  
If intended for Contractor, to:  Hallmark University  
     Attn: Joe Fisher 
     9855 Westover Hills Blvd. 
     San Antonio, TX 78251 
     Email: JFisher@Hallmark.edu 
 

IX. NONDISCRIMINATION 
 

Non-Discrimination. As a party to this contract, the Contractor understands and agrees to comply with 
the Non-Discrimination Policy of the City of San Antonio contained in Chapter 2, Article X. of the City Code 
and further, shall not discriminate on the basis of race, color, religion, national origin, sex, sexual orientation, 
gender identity, veteran status, age or disability, unless exempted by state or federal law, or as otherwise 
established herein. 

 
X.  INSURANCE 

 
 10.1 No later than 30 days before the scheduled service under this agreement, Contractor must provide a 
completed Certificate(s) of Insurance to City’s Workforce Development Office. The certificate must be: 
 

 clearly labeled with the legal name of the agreement in the Description of Operations block;  
 completed by an agent and signed by a person authorized by the insurer to bind coverage on its behalf 

(City will not accept Memorandum of Insurance or Binders as proof of insurance); and  
 properly endorsed and have the agent’s signature and phone number.  

 
Certificates may be mailed or sent via email, directly from the insurer’s authorized representative. City shall have 
no duty to pay or perform under this Agreement until such certificate and endorsements have been received and 
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approved by City’s Workforce Development Office. No officer or employee, other than City’s Risk Manager, 
shall have authority to waive this requirement.   

If the City does not receive copies of insurance endorsement, then by executing this Agreement, Contractor 
certifies and represents that its endorsements do not materially alter or diminish the insurance coverage for the 
Agreement.  

 10.2 The City’s Risk Manager reserves the right to modify the insurance coverages, their limits, and 
deductibles prior to the scheduled event or during the effective period of this Agreement based on changes in 
statutory law, court decisions, and changes in the insurance market which presents an increased risk exposure.  

10.3 Contractor shall obtain and maintain in full force and effect for the duration of this Agreement, at 
Contractor’s sole expense, insurance coverage written on an occurrence basis, by companies authorized and 
admitted to do business in the State of Texas and with an A.M. Best’s rating of no less than A- (VII), in the 
following types and for an amount not less than the amount listed below.  If the Contractor claims to be self-
insured, they must provide a copy of their declaration page so the CITY can review their deductibles: 

 
INSURANCE TYPE  LIMITS  

1. Workers' Compensation  
2. Employers' Liability  

Statutory  
$1,000,000/$1,000,000/$1,000,000  

3. Commercial General Liability Insurance  
to include coverage for the following:  
a. Premises/Operations  
b. Products/Completed Operations  
c. Personal/Advertising Injury  
d. Contractual Liability  
e. Independent Contractors * 

For Bodily Injury and Property Damage 
$1,000,000 per occurrence;  
$2,000,000 general aggregate, or its equivalent 
in Umbrella Liability Coverage.  

4. Business Automobile Liability  
a. Owned/leased vehicles  
b. Non-owned vehicles  
c. Hired Vehicles  

Combined Single Limit for Bodily Injury and 
Property Damage of $1,000,000 per occurrence.  

5. Professional Liability (Claims-made  
Coverage)  

$1,000,000 per claim damages by reason of any 
act, malpractice, error, or omission in the 
professional service. 
 
*Coverage to be maintained and in effect for 
no less than two years subsequent to the 
completion of the professional service.  

*6. Cyber Liability   $1,000,000 per claim 
$2,000,000 general aggregate, or its equivalent 
in Umbrella Liability Coverage. 

*If Applicable  
 

 
10.4 Contractor must require, by written contract, that all subcontractors providing goods or services under 

this Agreement obtain the same insurance coverages required of Contractor and provide a certificate of insurance 
and endorsement that names Contractor and City as additional insureds. Contractor shall provide City with 
subcontractor certificates and endorsements before the subcontractor starts work.   
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10.5 If a loss results in litigation, then the City is entitled, upon request and without expense to the City, 

to receive copies of the policies, declaration page and all endorsements.  Contractor must comply with such 
requests within 10 days by submitting the requested insurance documents to the City at the following address: 

 
If intended for City, to:      
 
City of San Antonio        
Attn: Workforce Development Office 
P.O. Box 839966 
San Antonio, Texas 78283-3966  
 
10.6 Contractor’s insurance policies must contain or be endorsed to contain the following provisions: 
 
• Name City and its officers, officials, employees, volunteers, and elected representatives as 

additional insureds by endorsement, as respects operations and activities of, or on behalf of, the named insured 
performed under contract with City.  The endorsement requirement is not applicable for workers’ compensation 
and professional liability policies.  
 

• Endorsement that the “other insurance” clause shall not apply to City where City is an additional 
insured shown on the policy.  City’s insurance is not applicable in the event of a claim. 

 
• Contractor shall submit a waiver of subrogation to include, workers’ compensation, employers’ 

liability, general liability and auto liability policies in favor of City; and  
 
• Provide 30 days advance written notice directly to City of any suspension, cancellation, non-

renewal or materials change in coverage, and not less than ten (10) calendar days advance written notice for 
nonpayment of premium. 

 
10.7 Within five (5) calendar days of a suspension, cancellation, material change in coverage, or non-

renewal of coverage, Contractor shall provide a replacement Certificate of Insurance and applicable endorsements 
to City.  City shall have the option to suspend Contractor’s performance should there be a lapse in coverage at any 
time during this Agreement. Failure to provide and to maintain the required insurance shall constitute a material 
breach of this Agreement. 

 
10.8 In addition to any other remedies City may have upon Contractor’s failure to provide and maintain 

any insurance or policy endorsements to the extent and within the time required, City may order Contractor to stop 
work and/or withhold any payment(s) which become due to Contractor under this Agreement until Contractor 
demonstrates compliance with requirements. 

 
10.9 Nothing contained in this Agreement shall be construed as limiting the extent to which Contractor 

may be held responsible for payments of damages to persons or property resulting from Contractor’s or its 
subcontractors’ performance of the work covered under this Agreement. 

 
10.10 Contractor’s insurance shall be deemed primary and non-contributory with respect to any insurance 

or self - insurance carried by City for liability arising out of operations under this Agreement. 
 
10.11 The insurance required is in addition to and separate from any other obligation contained in this 

Agreement and no claim or action by or on behalf of City shall be limited to insurance coverage provided. 
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 10.12 Contractor and any subcontractor are responsible for all damage to their own equipment and/or 
property result from their own negligence. 

 
XI. INDEMNIFICATION 

 
  11.1 CONTRACTOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD 

HARMLESS, the CITY and the elected officials, employees, officers, directors, volunteers and 
representatives of the CITY, individually and collectively, from and against any and all costs, claims, liens, 
damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability 
and suits of any kind and nature, including but not limited to, personal or bodily injury, death, property 
damage and intellectual property right infringement, made upon the CITY directly or indirectly arising 
out of, resulting from or related to the CONTRACTOR’S activities under this AGREEMENT, including 
any acts or omissions of the CONTRACTOR, any agent, officer, director, representative, employee, 
Contractor or subcontractor of the CONTRACTOR, and their respective officers, agents employees, 
directors and representatives while in the exercise of performance of the rights or duties under this 
AGREEMENT. The indemnity provided for in this paragraph shall not apply to any liability resulting from 
the negligence of the CITY, its officers or employees, in instances where such negligence causes personal 
injury, death, or property damage. IN THE EVENT THE CONTRACTOR AND THE CITY ARE FOUND 
JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF 
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO 
THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES 
UNDER TEXAS LAW. 

 
  11.2 CONTRACTOR AGREES TO REQUIRE ANY SUBCONTRACTOR THAT IS 

PROVIDING ANY OF THE SERVICES REQUIRED UNDER THIS AGREEMENT TO INDEMNIFY, 
DEFEND AND HOLD HARMLESS CITY AND ITS ELECTED OFFICIALS, EMPLOYEES, 
REPRESENTATIVES, AND AGENTS (INDIVIDUALLY AND COLLECTIVELY AN “INDEMINIFIED 
PARTY”) FROM AND AGAINST ANY AND ALL COSTS, LIABILITY, CLAIMS, LIENS, DAMAGES, 
LOSSES, EXPENSES, FEES, INCLUDING REASONABLE ATTORNEY FEES AND DEFENSE COSTS, 
FINES, PENALTIES, PROCEEDINGS, ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY 
AND SUITS OF ANY KIND AND NATURE, INCLUDING, BUT NOT LIMITED TO, PERSONAL 
INJURY OR DEATH, AND PROPERTY DAMAGE MADE UPON THE INDEMINFIED PARTY 
ARISING OUT OF, RESULTING FROM, OR RELATED TO THE ACTS, ERRORS OR OMISSIONS 
OF SERVICE PROVIDER, INCLUDING ITS EMPLOYEES, OFFICERS, AGENTS AND 
SUBCONTRACTORS WHILE IN THE PERFORMANCE OF THIS AGREEMENT. CITY SHALL 
HAVE THE RIGHT, AT ITS OPTION AND ITS OWN EXPENSE, TO PARTICIPATE IN SUCH 
DEFENSE WITHOUT RELIEVING SERVICE PROVIDER OF ANY OF ITS OBLIGATIONS UNDER 
THIS SECTION. SERVICE PROVIDER SHALL PROMPTLY ADVISE THE INDEMNIFIED PARTY 
IN WRITING OF ANY CLAIM OR DEMAND AGAINST SERVICE PROVIDER OR THE 
INDEMNIFIED PARTY WHICH RELATES TO OR ARISES OUT OF THE SERVICE PROVIDER’S 
ACTIVITIES UNDER THIS AGREEMENT. NOTHING IN THIS SECTION SHALL BE 
INTERPRETED TO CONSTITUTE A WAIVER OF ANY GOVERNMENTAL IMMUNITY 
AVAILABLE UNDER TEXAS LAW OR ANY AVAILABLE DEFENSES UNDER TEXAS LAW. THE 
PROVISIONS OF THIS ARTICLE ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO 
AND NOT INTENDED TO AND DO NOT CREATE OR GRANT ANY RIGHTS, CONTRACTUALLY 
OR OTHERWISE, TO ANY OTHER PERSON OR ENTITY. 

 
  11.3 CONTRACTOR shall make the indemnity requirement of this Article a requirement of any 

subcontracts where the subcontractor is providing any of the services required under this Agreement. In 
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any such subcontract, in addition to City being an indemnitee, CONTRACTOR shall also be named as an 
indemnitee. Prior to any work being performed by any subcontractor, CONTRACTOR agrees to provide 
the managing Department a copy of its executed contract with the subcontractor as verification that this 
provision has been met. 

 
  11.4 The provisions of this INDEMNIFICATION are solely for the benefit of the Parties and not 

intended to create or grant any rights, contractual or otherwise, to any other person or entity. 
 

 11.5 CONTRACTOR shall advise the CITY in writing within 24 hours of any claim or demand 
against the CITY or the CONTRACTOR known to the CONTRACTOR related to or arising out of the 
CONTRACTOR'S activities under this AGREEMENT. 
 

11.6 Defense Counsel - City shall have the right to select or to approve defense counsel to be retained by 
the Contractor in fulfilling its obligation hereunder to defend and indemnify the City, unless such right is expressly 
waived by the City in writing. Contractor shall retain the City approved defense counsel within seven (7) business 
days of the City’s written notice that the City is invoking its right to indemnification under this Agreement. If the 
Contractor fails to retain Counsel within such time period, the City shall have the right to retain defense counsel 
on its own behalf, and the Contractor shall be liable for all costs incurred by the City. City shall also have the 
right, at its option, to be represented by advisory counsel of its own selection and at its own expense, without 
waiving the foregoing. 

 
11.7 Employee Litigation – In any and all claims against any party indemnified hereunder by any 

employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or anyone 
for whose acts any of them may be liable, the indemnification obligation provided shall not be limited in any way 
by any limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or 
any subcontractor under worker’s compensation or other employee benefit acts. 

 
XII. ASSIGNMENT AND SUBCONTRACTING 

 
12.1 Contractor shall supply qualified personnel as may be necessary to complete the work to be 

performed under this Agreement.  Persons retained to perform work pursuant to this Agreement shall be the 
employees or subcontractors of the Contractor. Contractor, its employees or its subcontractors shall perform all 
necessary work.  

 
12.2   It is the Parties’ understanding that Contractor may utilize subcontractor(s) in the performance of 

this Agreement. Contractor may partner with entities to fulfil the Scope of Work as needed, provided that 
Consultant receives prior written approval by Director. Deviation from its use of subcontractors, whether in the 
form of deletions, additions or substitutions shall be approved by Director, prior to the provision of any services 
by said subcontractor.  

  
12.3 Any work or services approved for subcontracting hereunder shall be subcontracted only by written 

contract and, unless specific waiver is granted in writing by the City, shall be subject by its terms to each and 
every provision of this Agreement. Compliance by subcontractors with this Agreement shall be the responsibility 
of the Contractor. City shall in no event be obligated to any third party, including any subcontractor of the 
Contractor, for performance of services or payment of fees.  

 
12.4 Except as otherwise stated, the Contractor may not sell, assign, pledge, transfer or convey any interest 

in this Agreement, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any 
other means, without the prior written consent of the Director. As a condition of such consent, if such consent is 
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granted, the Contractor shall remain liable for completion of the services outlined in this Agreement in the event 
of default by the successor Contractor, assignee, transferee or subcontractor.  

 
12.5 Any attempt to transfer, pledge or otherwise assign this Agreement without said written approval, 

shall be void ab initio and shall confer no rights upon any third person.  Should the Contractor assign, transfer, 
convey, delegate, or otherwise dispose of any part of all or any part of its right, title or interest in this Agreement, 
the City may, at its option, cancel this Agreement and all rights, titles and interest of the Contractor shall thereupon 
cease and terminate, in accordance with Article VII. Termination, notwithstanding any other remedy available to 
the City under this Agreement. The violation of this provision by the Contractor shall in no event release the 
Contractor from any obligation under the terms of this Agreement, nor shall it relieve or release the Contractor 
from the payment of any damages to the City, which the City sustains as a result of such violation. 

 
XIII. INDEPENDENT CONTRACTOR 

 
 Contractor covenants and agrees that he or she is an independent contractor and not an officer, agent, 
servant or employee of the City; that the Contractor shall have exclusive control of and exclusive right to control 
the details of the work performed hereunder and all persons performing same, and shall be responsible for the acts 
and omissions of its officers, agents, employees, contractors, subcontractors and Contractors; that the doctrine of 
respondeat superior shall not apply as between the City and Contractor, its officers, agents, employees, contractors, 
subcontractors and Contractors, and nothing shall be construed as creating the relationship of employer-employee, 
principal-agent, partners or joint venturers between the City and Contractor. The Parties understand and agree that 
the City shall not be liable for any claims which may be asserted by any third party occurring in connection with 
the services to be performed by the Contractor under this Agreement and that the Contractor has no authority to 
bind the City. 
 

XIV.  SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA)  
 

SBEDA Program. The City has adopted a Small Business Economic Development Advocacy Ordinance 
(Ordinance No. 2016-05-19-0367 and as amended, also referred to as “SBEDA” or “the SBEDA Program”), which 
is posted on the City’s Economic Development Department (EDD) website page and is also available in hard copy 
format upon request to the City.  The SBEDA Ordinance Compliance Provisions contained in this section of the 
Agreement, and attached hereto and incorporated herein as Exhibit D, are governed by the terms of the SBEDA 
Ordinance, as well as by the terms of the SBEDA Ordinance Policy & Procedure Manual established by the City 
pursuant to this Ordinance, and any subsequent amendments to this referenced SBEDA Ordinance and SBEDA 
Policy & Procedure Manual that are effective as of the date of the execution of this Agreement.  Unless defined 
in a contrary manner herein, terms used in this section of the Agreement shall be subject to the same expanded 
definitions and meanings as given those terms in the SBEDA Ordinance and as further interpreted in the SBEDA 
Policy & Procedure Manual. 
 

XV. CONFLICT OF INTEREST 
 

  15.1 The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or employee, as 
defined in Section 2-52 of the Ethics Code, from having a financial interest in any contract with the City or any 
City agency such as city owned utilities.  An officer or employee has a “prohibited financial interest” in a contract 
with the City or in the sale to the City of land, materials, supplies or service, if any of the following individual(s) 
or entities is a party to the contract or sale: 
 

(i)   a City officer or employee; 
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(ii) his parent, child or spouse; 
 
(iii)   a business entity in which the officer or employee, or his parent, child or spouse owns (i) 

10% or more of the voting stock or shares of the business entity, or (ii) 10% or more of 
the fair market value of the business entity; 

 
(iv)   a business entity in which any individual or entity above listed is a (i) subcontractor on 

a City contract, (ii) a partner, or (iii) a parent or subsidiary business entity. 
 

15.2 Contractor warrants and certifies as follows: 
 

(i)   Contractor and its officers, employees and agents are neither officers nor employees of 
the City. 

 
15.3 Contractor acknowledges that the City’s reliance on the above warranties and certifications is 

reasonable. 
  

XVI.  AMENDMENTS 
 

16.1 Except where the terms of this Agreement expressly provide otherwise, any alterations, additions, or 
deletions to the terms hereof, shall be effected by amendment, in writing, executed by both the City and Contractor 
and subject to City Council approval, as evidenced by passage of an ordinance, as to City’s approval, and under 
authority granted by formal action under Contractor’s governing body, as to Contractor’s approval. City Manager, 
or his/her designee shall have the authority to execute amendments of this Agreement without the necessity of 
seeking any further approval by the City Council of the City of San Antonio, if permitted by all applicable local, 
state and federal laws, and in the following circumstances:  

 
(A) modifications to Exhibit B and Exhibit C so long as the terms of the amendment are reasonably 

within the parameters set forth in the original Exhibit B and Exhibit C and remain for the purposes approved by 
voter-approved sales tax initiative for workforce training and tuition reimbursement; or 
 

(B) budget shifts of funds, so long as the total dollar amount set forth in Section 4.1 of this Agreement 
remains unchanged; or 

 
(C) reductions to the Agreement amount, and any corresponding reductions to Article III Scope of 

Services and Article IV Compensation to Contractor.  
 
16.2 It is understood and agreed by the Parties hereto that changes in local, state and federal rules, 

regulations or laws applicable hereto may occur during the term of this Agreement and that any such changes shall 
be automatically incorporated into this Agreement without written amendment hereto, and shall become a part 
hereof as of the effective date of the rule, regulation or law. 

 
XVI. SEVERABILITY 

 
If any clause or provision of this Agreement is held invalid, illegal or unenforceable under present or 

future federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of the 
City of San Antonio, Texas, then and in that event it is the intention of the Parties that such invalidity, illegality 
or unenforceability shall not affect any other clause or provision hereof and that the remainder of this Agreement 
shall be construed as if such invalid, illegal or unenforceable clause or provision was never contained; it is also 
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the intention of the Parties that in lieu of each clause or provision of this Agreement that is invalid, illegal, or 
unenforceable, there be added as a part of the Agreement a clause or provision as similar in terms to such invalid, 
illegal or unenforceable clause or provision as may be possible, legal, valid and enforceable. 

 
XVIII.  LICENSES/CERTIFICATIONS 

 
Contractor warrants and certifies that the Contractor and any other person designated to provide services 

under this Agreement has the requisite training, license and/or certification to provide said services, and meets all 
competence standards promulgated by all other authoritative bodies, as applicable to the services provided under 
this Agreement. 
 

XIX.  STATE PROHIBITIONS ON CERTAIN CONTRACTS 
 
19.1 This Article only applies to a contract that: 
(1) is between a governmental entity and a company with 10 or more full-time employees; and 
(2) has a value of $100,000 or more that is to be paid wholly or partly from public funds of the 
governmental entity. 
 
19.2 "Company" means a for-profit organization, association, corporation, partnership, joint venture, 

limited partnership, limited liability partnership, or limited liability company, including a wholly owned 
subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business associations that 
exists to make a profit. This term does not include a sole proprietorship. 

 
19.3 Prohibition on Contracts with Companies Boycotting Israel. 
 
Texas Government Code §2271.002 provides that a governmental entity may not enter into a contract 

with a company for goods or services, unless the contract contains a written verification from the company that 
it: (1) does not boycott Israel; and (2) will not boycott Israel during the term of the contract. 

 
"Boycott Israel" means refusing to deal with, terminating business activities with, or otherwise taking any 

action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, 
or with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an 
action made for ordinary business purposes. 

 
Contractor hereby verifies that it does not boycott Israel, and will not boycott Israel during the term of the 

contract. City hereby relies on Company’s verification. If found to be false, City may terminate the contract for 
material breach. 

 
19.4 Prohibition on Contracts with Companies Boycotting Certain Energy Companies  
 
Texas Government Code §2274 provides that a governmental entity may not enter into a contract with a 

company for goods or services, unless the contract contains a written verification from the company that it: (1) 
does not boycott energy companies; and (2) will not boycott energy companies during the term of the contract.  

 
"Boycott energy company" means, without an ordinary business purpose, refusing to deal with, 

terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic 
harm on, or limit commercial relations with a company because the company: (A) engages in the exploration, 
production, utilization, transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or 
pledge to meet environmental standards beyond applicable federal and state law; or (B) does business with a 
company described in (A). 
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Contractor hereby verifies that it does not boycott energy companies and will not boycott energy 

companies during the term of the contract. City hereby relies on Company’s verification. If found to be false, City 
may terminate the contract for material breach. 

 
19.5 Prohibition on Contracts with Companies that Discriminate Against Firearm and Ammunition 

Industries. 
 
Texas Government Code §2274 provides that a governmental entity may not enter into a contract with a 

company for goods or services, unless the contract contains a written verification from the company that it: (1) 
does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association; and (2) will not discriminate during the term of the contract against a firearm entity or firearm trade 
association.  

 
"Discriminate against a firearm entity or firearm trade association": (A) means, with respect to the entity 

or association, to: (i) refuse to engage in the trade of any goods or services with the entity or association based 
solely on its status as a firearm entity or firearm trade association; (ii) refrain from continuing an existing business 
relationship with the entity or association based solely on its status as a firearm entity or firearm trade association; 
or (iii) terminate an existing business relationship with the entity or association based solely on its status as a 
firearm entity or firearm trade association. 

 
Contractor hereby verifies that it does not have a practice, policy, guidance, or directive that 

discriminates against a firearm entity or firearm trade association; and will not discriminate during the term of 
the contract against a firearm entity or firearm trade association. City hereby relies on Company’s verification. If 
found to be false, City may terminate the contract for material breach.  

 
19.6 Contracts with Companies Engaged in Business with Iran, Sudan, or Foreign Terrorist 

Organization Prohibited.   
 
Texas Government Code §2252.152 provides that a governmental entity may not enter into a 

governmental contract with a company that is identified on a list prepared and maintained under Texas 
Government Code §§2270.0201 or 2252.153. Vendor hereby certifies that it is not identified on such a list and 
that it will notify City should it be placed on such a list while under contract with City. City hereby relies on 
Vendor’s certification. If found to be false, or if Vendor is identified on such list during the course of its contract 
with City, City may terminate the Contract for material breach. 

 
XX.  NONWAIVER OF PERFORMANCE 

 
Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a breach of any 

of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a waiver 
of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee contained 
in this Agreement.  Further, any failure of either Party to insist in any one or more cases upon the strict performance 
of any of the covenants of this Agreement, or to exercise any option contained, shall in no event be construed as 
a waiver or relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or 
discharge by either Party of any provision of this Agreement shall be deemed to have been made or shall be 
effective unless expressed in writing and signed by the Party to be charged. In case of the City, such changes must 
be approved by the City Council, when required. No act or omission by a Party shall in any manner impair or 
prejudice any right, power, privilege, or remedy available to that Party under this Agreement or by law or in 
equity.  
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XXI. LAW APPLICABLE 
 

21.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH 
THE LAWS OF THE STATE OF TEXAS AND ALL OBLIGATIONS OF THE PARTIES CREATED 
HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEXAS. 
 

21.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a result of this 
Agreement shall be heard and determined in the City of San Antonio, Bexar County, Texas. 

 
21.3 The Parties hereto expressly agree that, in the event of litigation, each party hereby waives its right 

to payment of attorneys’ fees. 
 

XXII.  LEGAL AUTHORITY 
 

The signer of this Agreement for the Contractor represents, warrants, assures and guarantees that he has 
full legal authority to execute this Agreement on behalf of the Contractor and to bind the Contractor to all of its 
terms, conditions, provisions and obligations. 
 

XXIII.  PARTIES BOUND 
 

This Agreement shall be binding on and inure to the benefit of the Parties and their respective heirs, 
executors, administrators, legal representatives, and successors and assigns, except as otherwise expressly 
provided for. 
 

XXIV. CAPTIONS 
 

The captions contained in this Agreement are for convenience of reference only, and in no way limit or 
enlarge the terms and/or conditions of this Agreement. 
 

XXV. INCORPORATION OF EXHIBITS 
 

Each of the Exhibits listed below is an essential part of the Agreement, which governs the rights and 
duties of the Parties, and shall be interpreted in the order of priority as appears below:    

 
Exhibit A – Glossary 
Exhibit B – Scope of Work  
Exhibit C – Scorecard 
Exhibit D – SBEDA Requirements  

 
XXVI.  ENTIRE AGREEMENT 

 
 This Agreement, together with its exhibits, if any, constitute the final and entire agreement between the 
Parties and contain all of the terms and conditions agreed upon.  No other agreements, oral or otherwise, regarding 
the subject matter of this Agreement shall be deemed to exist or to bind the Parties, unless same be in writing, 
dated subsequent to the effective date, and duly executed by the Parties, in accordance with Article XV. 
Amendments. 
 

------------------------Signatures to follow----------------------------- 
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EXECUTED and AGREED to by the Parties to be effective upon the date of signature of the last Party to sign. 

CITY OF SAN ANTONIO

_____________________________ 
Erik Walsh
City Manager
_____________________________ 
Date

HALLMARK UNIVERSITY

______________________________ 
Joe Fisher
President and CEO 
________________5/21/2025________ 
Date 

Approved as to Form:

_____________________________ 
Christina A. Ramirez 
Assistant City Attorney

_____________________________ ____________________________________________________________________ __
Joe Fisherrrrrrr
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Exhibit A 
SA: Ready to Work Glossary 

 

1. Advisory Board 
a. Program Advisory Board, created pursuant to City Resolution 2020-12-17-0056R, 

comprised of nine (9) members, representing employers, community, education, 
workforce Participants, trade/labor, and two City Council liaisons, charged with 
the following duties: 

i. Providing expertise and input on in-demand occupations eligible for 
tuition assistance; 

ii. Providing qualitative input from local employers regarding necessary skill 
sets and alignment with training programs; 

iii. Providing input on annual allotment of funding for workforce certificate 
vs. college degrees; 

iv. Providing input on the balance between workforce training and degree 
program from year to year; 

v. Providing input on levels of Wraparound Services; 
vi. Serving as community program ambassadors, promoting resident 

participation and employer hiring of Participants; and 
vii. Providing recommendations semi-annually to City Council during the 

Annual Budget development for the SA Ready to Work Program and 
during a subsequent mid-year report. 

2. Agency 
a. A prime Contractor or one of its subcontractors. 

3. Agency Capacity 
a. The ability for an agency to handle additional workload more than its contracted 

quota. 
4. Alamo Area Community Network (“AACN”) 

a. A unique partnership within the San Antonio area, made of up local, community-
based organizations dedicated to helping provide for your basic needs, including 
access to food pantries, clothing, job training, respite care, transportation, housing 
assistance, and more. 

5. AACN Release 
a. Documents Candidate’s expressed consent to input personal information into 

AACN and to share that information with AACN members. 
6. Alignment 

a. A Guiding Principle of the Program. 
b. High-quality training and education, aligned with employer needs, drives long-

term success. Today’s and tomorrow’s well-paid jobs require specialized 
preparation and knowledge. 

7. Applicants 
a. Candidates that have applied for the program: 

i. By entering their respective information in the Portal; or 
ii. By having an agency enter their information in the Central Data Platform.  

b. Individuals that have not yet been determined eligible for the Program. 
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8. Approved 

a. Officially sanctioned by the City as part of the Program. 
9. Approved Course Catalog 

a. A listing of Approved Training Courses published by the City.   
b. Updated periodically with input from Program Partners, Training Providers, 

employers, and the Advisory Board. 
c. Only courses listed within this catalog are eligible for Program reimbursement. 
d. See https://my.jobready.me/readytoworksa_catalog and listing of “active” courses 

in SYNC. 
10. Approved Associate’s Degree  

a. An undergraduate degree aligned to Target Occupations as determined by the 
City.   

b. The first stage after secondary school that aims to give students the basic 
technical and academic knowledge and transferable skills they need to go on to 
employment or further study in their chosen field. 

c. Associate’s degrees typically take around two (2) to three (3) years to complete, 
or roughly sixty (60) semester credits. 

d. See the Approved Course Catalog for Associate’s Degree courses eligible for 
tuition reimbursement. 

e. See the Funding Guide for tuition reimbursement caps. 
11. Approved Bachelor’s Degree  

a. An undergraduate degree aligned to Target Occupations as determined by the 
City.  

b. Bachelor’s degrees typically take around four (4) to six (6) years to complete, or 
roughly one-hundred and twenty (120) semester credits. 

c. See the Approved Course Catalog for Bachelor’s Degree courses eligible for 
tuition reimbursement. 

d. See the Funding Guide for tuition reimbursement caps. 
12. Approved Job 

a. Employment in a Target Industry, offering at least:  
i. Hourly wage of at least $15/hour and annual salary of at least 

$31,200/year, exclusive of benefits, bonuses, overtime, commissions, 
shift differentials, and any other non-guaranteed wages; and  

ii. Benefits offered (unless Participant attests to self-employment). 
b. Apprenticeship registered with the US Department of Labor. 

13. Approved Training 
a. Training and Education Courses aligned to RTW Target Occupations as 

determined by the City. 
b. Training and Education Courses sourced from the Approved Training Catalog. 
c. Recommended by Case Management Agencies and local employers. 
d. Documented in Participant RTW Care Plans. 

 

https://my.jobready.me/readytoworksa_catalog
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14. Benefit Navigation Services 
a. Help to identify alternative local, state, and federal programs that an individual 

may qualify for, such as food, childcare, medical, and unemployment assistance. 
15. Braided Funding 

a. Exclusive of RTW Tuition and Emergency Funding. 
b. Multiple sources of funding streams available to Agencies and to Participants 

(i.e., local, state, and federal funding sources, Approved Training Provider 
discounts and AlamoPROMISE and other scholarships). 

c. Co-enrollment in multiple programs facilitated by Partner Agencies. 
16. Candidate 

a. A person interested in the Program; or 
b. A client or a prospective client of a City-Contracted Program Partner that: 

i. Is interested in workforce assistance; 
ii. May or may not know about the Program; 

iii. May or may not have expressed interest in the Program; and 
iv. May be eligible for the Program. 

17. Case 
a. An Applicant’s unique record in Central Data Platform. 

18. Case Data 
a. SYNC data-entry that Agencies use to track Applicant and Participant information 

in real time. 
19. Case Management Agency 

a. Contractor hired by the City or subcontracted to perform Case Management 
Services. 

20. Case Management Agency Assignment 
a. A placement of a Participant to Case Management Agency based on Participant 

needs, Agency Capacity and contractual arrangements. 
21. Case Notes 

a. Documentation of an Agency’s interaction with a Participant. 
b. Case Notes should: 

i. Be maintained in SYNC.  
ii. Record a Participant’s current situation and barriers. 

iii. Be timely, concise, accurate, confidential, and complete. 
iv. Provide sequential tracking and reporting of: 

1. Agency contacts and attempts to contact Participant; 
2. Referrals made on behalf of Participant; 
3. Progress toward milestones;  
4. Updates to RTW Care Plan;  
5. Referrals made to other agencies; and 
6. Participant’s discharge from the Program. 

v. Justify changes to services being provided. 
vi. Justify reasoning for exceptions to standard operating procedures. 
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22. Career Interest 
a. Participant’s choice of Target Industry. 

23. Central Data Platform (also known as SYNC) 
a. The City’s information technology platform to house data and process needs of 

the Program.   
b. Developed and hosted by Salesforce on behalf of the AACN. 

24. Collaboration 
a. A Guiding Principle of the Program. 
b. Through community collaboration and shared innovations, we can build a 

stronger and more inclusive workforce ecosystem. 
25. Completion Percentage 

a. Number of Successful Completers divided by the sum of Successful Completers 
and Unsuccessful Completers. 

b. Participants will be excluded from training completion and/or job placement 
metrics for special circumstances, such as hospitalization, active duty in the 
military, moving outside of the New Braunfels/San Antonio Metropolitan 
Statistical Area, imprisonment, or death. 

c. Participants will be excused from job placement metrics after successfully 
completing training for electing to continue higher education rather than 
employment.   

i. Example 1.  
1. 200 Participants enter an Associate’s Degree program. 
2. The course does not have a related license/certification exam.   
3. Students have been allotted 3 years to complete = 0% (0/0).   
4. During the program 10 drop out without Approved Job Placement 

= 0% (0/10).  
5. 190 students finish training = 95% (190/200).  
6. 6-month placement period begins at the training end date. 

ii. Example 2.  
1. 10 Participants enter a COMPTIA course. 
2. The course has a related license/certification exam. 
3. Students have been allotted 3 months to complete = 0% (0/0).   
4. During the program 2 drop out without Approved Job Placement = 

0% (0/2).  
5. 8 students finish training = 0% (0/2). 
6. 5 students pass the exam and earn the associated credential = 50% 

(5/10). 
7. 6-month placement period begins at the later of training end date 

or certification end date. 
iii. Example 3.  

1. 10 Participants enter a COMPTIA course. 
2. The course has a related license/certification exam. 
3. Students have been allotted 3 months to complete = 0% (0/0). 
4. During the program 2 drop out without Approved Job Placement = 

0% (0/2). 
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5. 1 student obtains Approved Job prior to finishing the course = 33% 
(1/3). 

6. 7 students finish training = 33% (1/3). 
7. 1 student obtains Approved Job prior to finishing certification = 

50% (2/4). 
8. 2 students finish certification within reasonable time frame = 40% 

(4/10). 
9. 6-month placement period begins at the later of training end date 

or certification end date (and counts as already achieved for 
individuals placed before training end date or certification end 
date). 

iv. Example 4.  
1. 40 Participants enter a Customer Service course. 
2. The course does not have a related license/certification exam. 
3. Students have been allotted 6 months to complete = 0% (0/0).  
4. During the program, 5 drop out without Approved Job placement = 

0% (0/5). 
5. 2 obtain Approved Jobs prior to finishing the course = 29% (2/7); 
6. 33 finish training = 88% (35/50). 
7. 6-month placement period begins at the training end (and counts as 

already achieved for individuals placed before training end date). 
26. Comprehensive Assessment 

a. Educational Assessment: TABE (tabetest.com), CASAS (casas.org), Wonderlic 
(wonderlic.com), SAT/ACT; and 

b. Career Assessment: An Agency’s evaluation of a Participant’s education, skills, 
desires, and readiness (i.e., Career One Stop, also known as O*NET, see 
careeronestop.org) 

27. Education Level 
a. A Participant’s highest level of education as of date of Program application. 

28. Eligibility Assessment 
a. Determines Program eligibility based on Eligibility Requirements. 

29. Eligibility Requirements 
a. See the Funding Guide for Eligibility Requirements. 

30. Emergency Funding  
a. Provides payments to reimburse expenses on behalf of a empower Participant 

needed to assist completion in an Approved Training or Approved Job placement.  
b. See the Funding Guide for Emergency Funding caps. 

31. Employer Partnerships 
a. Employer Champions – Employers who commit to hire RTW participants; 
b. Pledged Employers – Employers who have taken the Employer Pledge; and 
c. Employer Supporters – Employers who want to stay informed about the San 

Antonio workforce ecosystem. 
32. Employer Pledge  

a. Pledge available to employers that provides opportunities for engagement, input, 
and support for the Program. 



 
 

PG. 6 / Version Date: April 11, 2025 
 

33. Discharge 
a. A Participant has officially been discharged, or “exited” the program due to: 

i. Completion of 1-year Approved Job retention; or 
ii. Non-responsiveness between counselor and Applicant or Participant for 

90 days.  
34. Focused Approach 

a. A Guiding Principle of the Program. 
b. A strategic Program should seek to reduce poverty through targeted solutions for 

maximum impact. 
35. Guiding Principles 

a. The Program contains the following Guiding Principles: 
i. Focused Approach; 

ii. Alignment; and 
iii. Collaboration. 

36. High-School Equivalency (“HSE”)  
a. Not a requirement for the Program. 
b. A recognized alternative to a high-school diploma.  

i. Contractors are encouraged to refer HSE students to City-designated 
agencies to assist Participants with their HSE certification; however, if a 
Participant would prefer to enroll in an Approved Training course 
without first obtaining an HSE, that is acceptable. 

37. Income 
a. See Funding Guide. 

38. Income Calculator 
a. A strategy to determine a Participant’s gross income based on household income 

and family size. 
39. Intake Agency 

a. Contractor hired by the City or as a subcontractor to perform Intake Services. 
40. Intake Agency Assignment 

a. Determines Applicant’s Intake and Assessment Agency using random 
distribution and proportionate numbers based on contract scope. 

41. Job Placement Date 
a. Date Participant starts Approved Job. 

42. Job Placement Percentage 
a. Ratio of the following as documented in SYNC: 

i. Successful Completers with an Approved Job Start Date within 183 days 
of training completion, less Excused Participants; over 

ii. Successful Completers that have not been placed in an Approved Job more 
than 183 days since training completion, less Excused Participants. 

iii. For example,  
1. 100 individuals enrolled in Approved training; 
2. 65 individuals Successfully Completed training by May 30; 
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a. 5 individuals unsuccessfully exited training but obtained 
Approved Jobs in March; 

b. 55 individuals completed their courses and earned their 
respective certifications; 

c. By October, 30 training completers have obtained an 
Approved Job 

d. By December 31, an additional 20 training completers have 
obtained an Approved Job 

3. 35 individuals unsuccessfully exited training  
4. At the end of March, the Job Placement Percentage is 100%  

a. 5 placed over 5 Successful Completers 
5.  At the end of October, the Job Placement Percentage is 100% 

a. 35 placed over 35 Successful Completers 
6. At the end of December, the Job Placement Percentage is 85% 

a. 55 placed over 65 Successful Completers out of training 
more than 183 days. 

43. Justice-Involved 
a. Individuals who have had contact or interaction with courts, jails, or prisons 

including drug-courts, child protection cases, probation, jail, prison, etc. 
44. Participant 

a. An Applicant that has been assigned to and accepted by a Case Management 
Agency.  

45. Participant Consent Form  
a. Documents Participant’s express commitment, consent, and releases required to 

complete the Program. 
46. Personal Identifiable Information (“PII”) 

a. Any representation of information that permits the identity of an individual to 
whom the information applies to be reasonably inferred by either direct or 
indirect means. Further, PII is defined as information: (i) that directly identifies 
an individual (e.g., name, address, social security number or other identifying 
number or code, telephone number, email address, etc.) or (ii) by which an 
agency intends to identify specific individuals in conjunction with other data 
elements, i.e., indirect identification. (These data elements may include a 
combination of gender, race, birth date, geographic indicator, and other 
descriptors). Additionally, information permitting the physical or online 
contacting of a specific individual is the same as personally identifiable 
information. This information can be maintained in either paper, electronic or 
other media. 

47. PRAPARE Assessment 
a. Protocol for Responding to & Assessing Patients’ Assets, Risks & Experience 

(“PRAPARE”). 
b. A national standardized risk assessment protocol designed to engage clients in 

assessing and addressing social determinants of health. 
c. Must be completed for all applicants interviewed.  
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48. Prime Contractor 
a. An agency contracting directly with the City of San Antonio for Program 

implementation. 
b. Includes agencies for Intake, Initial Assessment and Case Management Services: 

49. Program 
a. The SA: Ready to Work workforce and development program, funded by 1/8th 

cent sales and use tax through 2025 and approved by San Antonio voters in 
November 2020. 

50. Program Overview  
a. A City-provided overview that provides benefits, limitations, and expectations of 

the Program. 
51. Partners 

a. Agencies contracted with the City to perform Program Services, including: 
i. Implementation Services; 

1. Intake Services; and 
2. Case Management Services; 

ii. Community Outreach and Marketing Services; 
iii. Consulting Services;  
iv. Program Evaluation Services; and 
v. Employer Engagement Services; 

b. Employers and staffing agencies committed to the Program; 
c. Program Advisory Board and Subcommittees. 

52. Quarterly Report 
a. Periodic narrative report from Partners to City, documenting: 

i. Program recommendations; 
ii. Interaction with Program Partners; 

iii. Interactions with Training Partners; 
iv. Employer engagement; 
v. Participant success stories; and 

vi. Issues or problems that may adversely impact service delivery schedule. 
53. RTW Care Plan 

a. A strategy summarizing Participant Approved Training, career, and Program 
goals.  

54. RTW Job Board 
a. Job placement and job seeker interactive database.  

55. RTW Portal  
a. A public-facing data entry website. 
b. Gathers basic information about Applicant. 

56. Self-Funding 
a. Tuition payments made by the Participant excluding RTW tuition funding and 

Braided Funding. 
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57. Standard Occupation Classification (“SOC”)  
a. The Standard Occupational Classification system is a federal statistical standard 

used by federal agencies to classify workers into occupational categories for the 
purpose of collecting, calculating, or disseminating data.  

b. All workers are classified into one of 867 detailed occupations according to their 
occupational definition.  

c. To facilitate classification, detailed occupations are combined to form 459 broad 
occupations, 98 minor groups, and 23 major groups.  

d. Detailed occupations in the SOC with similar job duties, and in some cases 
skills, education, and/or training, are grouped together. 

58. Strategic Goals 
a. The Strategic Goals of the Program include the following: 

i. Unemployed, underemployed, or underserved residents can access and 
successfully complete training and education that lead to current and 
anticipated high-demand, well-paid careers;  

ii. Ultimately, Participants secure employment in those high-demand, well-
paid careers. 

59. Strategic Objectives  
a. The Strategic Objectives of the Program include the following: 

i. Increase access to industry-recognized certification training and college;  
ii. Provide Wraparound Services and Emergency Funding to ensure 

successful completion of training and career placement;   
iii. Increase collaboration within the workforce ecosystem; and   
iv. Promote accountability and adaptability throughout the process. 

60. Successful Completers 
a. Participants enrolled in an Approved Training Program that obtain an Approved 

Job prior to finishing course or certification;  
b. Participants enrolled in Approved Training Program that finish course and pass 

exams, including certification and or licensure exams necessary to earn an 
associated credential, if applicable.  

61. Supplemental Nutrition Assistance Program (“SNAP”) 
a. Federal program funded by the US Department of Agriculture that provides 

nutrition benefits to supplement the food budget of needy families so they can 
purchase healthy food and move towards self-sufficiency. 

62. Support Services 
a. Services that may not be funded by the Program that are intended to remove 

barriers to employment related to the following:  
i. Alcohol and substance abuse; 

ii. Basic computer skills; 
iii. Childcare; 
iv. Domestic/family/child/dating violence; 
v. English as a second language (“ESL”); 
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vi. Entrepreneur assistance;  
vii. Healthcare (including mental health); 

viii. Human trafficking; 
ix. Legal assistance; and 
x. Long-term assistance. 

b. Case Management Agencies are expected to refer Participants to community 
resources to help address Participant needs. 

63. SYNC (also known as Central Data Platform) 
a. Serving Your Needs in the Community. 
b. A Salesforce platform hosted by the AACN. 

64. Target Populations 
a. The Program desires to reach San Antonio residents that: 

i. Have earned a high school diploma or equivalent (“HSE”); and 
ii. Are historically underserved, including persons with prior justice system 

involvement and individuals with disabilities;  
iii. An Applicant may volunteer such information by attestation. 

65. Target Occupations 
a. The Program recognizes and promotes the following occupations: 

i. Approved Jobs; 
ii. Closely aligned with the Workforce Solutions Alamo Local Plan; and  

iii. Within Target Industries that have multiple entry points and 
opportunities for upward mobility. 

b. The Advisory Board reviews and updates Target Occupations quarterly. 
66. Target Industries  

a. The Program recognizes and promotes the following industries closely aligned to 
the Workforce Solutions Alamo Local Plan: 

i. Advanced Manufacturing (such as aerospace; and automotive);  
ii. Architecture; 

iii. Construction; 
iv. Cybersecurity; 
v. Education; 

vi. Finance; 
vii. Health; 

viii. Hospitality; 
ix. Information Technology; 
x. Oil and Gas; 

xi. Transportation;  
xii. Utilities; and 

xiii. Warehousing; 
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67. Temporary Assistance for Needy Families (“TANF”) 
a. A federal program under the Department of Health and Human Services that 

provides states with flexibility in operating programs designed to help low-
income families with children achieve economic self-sufficiency.   

b. Job placement and job seeker interactive database hosted by the Texas 
Workforce Commission. 

c. See WorkInTexas.com. 
68. Training Provider Pledge 

a. Pledge available to training and educational institutions that provide opportunities 
for engagement, input, and support for the Program. 

69. Workplace Innovation and Opportunities Act (“WIOA”) 
a. The Workforce Innovation and Opportunity Act. 
b. Signed into law on July 22, 2014. WIOA is designed to help job seekers access 

employment, education, training, and support services to succeed in the labor 
market and to match employers with the skilled workers they need to compete in 
the global economy. 

https://www.workintexas.com/vosnet/Default.aspx
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EXHIBIT B 
Scope of Services – SA: Ready to Work 

 
Intake, Initial Assessment, and Case Management Services 

1. Collaborate to strengthen San Antonio’s workforce ecosystem: 
a. Innovate and collaborate with Program Partners to fulfill Program Strategic Goals, 

Strategic Objectives, and Outcomes: 
i. Continuously review Program processes;  

ii. Recommend suggestions within Quarterly Report to enhance Program 
processes, efficacy, security, efficiency, simplicity, user-friendliness, and 
reporting capability;  

iii. Develop standard operating procedures, and amend as necessary to reflect any 
Program amendment and/or Program process adjustments within 60 days, to 
hold staff accountable for complying with this Scope of Services; 

iv. Partners shall continuously train staff as turnover arises to ensure Applicants 
and Participants continue to receive sufficient Program services. To 
supplement documented and assessed Partner internal training efforts, the City 
is willing to conduct scheduled training/refresher courses on a quarterly basis, 
as requested by the Partner(s), throughout the agreement term 

b. Engage with City: 
i. Attend regularly-scheduled meetings with City staff; 

ii. Attend at least six (6) City-sponsored or Partner events annually to recruit 
potential Program Participants and/or support the program (e.g., symposia, 
workshops, resource fairs);  

iii. Obtain City approval for marketing collateral relating to the Program or to the 
City; 

iv. Share ongoing Agency Capacity and staff turnover, as well as projected 
impacts to annual Prime Contractor metrics listed in Exhibit C – Scorecard 
resulting from said agency capacity and staff turnover, in monthly meetings; 

v. Summarize interactions with City in Quarterly Report. 
c. Engage with Program Partners:  

i. Become a member of the Alamo Area Community Network (AACN); 
ii. Leverage the AACN to make referrals as appropriate for non-contracted 

services;  
1. Leverage the strength of Partners as appropriate (i.e., Engage in 

workforce ecosystem learning collaboratives and networking events to 
share best practices); 

iii. Collaborate and engage with City-contracted agencies charged with data 
integration, community outreach, marketing, intake, initial assessment, case 
management, employer engagement, and Program evaluation services; 

iv. Summarize interactions with Partners in Quarterly Report; 
d. Engage with training providers: 

i. Maintain ongoing relationships with training providers; 
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ii. Connect with training providers used to understand its job readiness and 
placement services for Participants; 

iii. Identify new training opportunities for Participants to be included in 
Approved Course Catalog; 

iv. Partners are empowered to select which training providers they will utilize 
based on success rates, completion rates, and placement outcomes, so long as 
the training opportunities offered by the selected training providers are in the 
Approved Course Catalog; 

v. Provide constructive feedback to improve curricula and training outcomes; 
vi. If a relationship cannot be established with an approved training provider 

preferred by the Participant, reassign Participant to a Partner with an 
established relationship; 

vii. Summarize interactions with training providers in Quarterly Report. 
e. Engage with employers: 

i. Participate in a community-wide consortium of employer engagement based 
on sector-partnerships within Target Industries;  

ii. Ensure Partner is represented on a rotating basis, but at a minimum of three 
(3) occasions annually, for RTW scheduled employer events such as site 
visits, hiring events, etc.  

iii. Coordinate with San Antonio employers (including executives, human 
resources representatives, and recruiters), as well as local business stakeholder 
organizations (including chambers of commerce and trade organizations) to 
gauge hiring and talent needs as needed to achieve job placement outcomes; 

iv. Share employer feedback with City, Partners, and Participants;  
v. Summarize interactions with employers in Quarterly Report. 

f. Use Central Data Platform: 
i. Be fully knowledgeable of and proficient with the Central Data Platform; 

ii. Assign a primary point of contact and a backup point of contact to accept 
daily referrals from Central Data Platform; 

iii. Review referrals from Central Data Platform daily;  
iv. Accept or re-assign Applicant or Participant within two (2) business days of 

referral; 
v. Track Participant progress in real time within Central Data Platform, or map 

designated data fields in Agency platform to the Central Data Platform (by 
establishing a feed to the City’s system of record for a daily update): 

vi. Utilize the Funding Guide and SYNC Workflow Document as the 
contractually obligated guiding documents to ensure data entry requirements 
are met and entered in a timely and accurate manner. 

g. Serve Participants as described in Exhibit C – Scorecard. 
h. Present Program opportunity to all relevant Candidates: 

i. Provide Program Overview;   
ii. Explain Program benefits, limitations, and expectations;   

iii. Obtain and upload AACN Release from Candidate prior to inputting 
Candidate’s personal information in Central Data Platform. 

i. Offer “Intake Services”: 
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i. Attempt to contact Applicant at least four (4) times within one (1) month; 
1. For purposes of this document, one “attempt to contact” means email, 

call, and text to the contact information provided by Participant 
unless successful contact is made. For each unsuccessful attempt to 
contact, provide the following information to Participant to facilitate 
communication: reference to Program, Agency name, case manager 
name, email and phone number. After fourth attempt with no 
response, document Applicant as “Dropped - Unreachable” in Central 
Data Platform. 

2. The initial attempt to contact should take place within two (2) 
business days of referral;  

ii. Interview Applicants:  
1. Conduct conversation with Participant asking all Intake questions, 

gather eligibility documents, and clarify Program specifics;  
2. Communicate with the Applicant in English or in alternative 

languages as necessary. 
a. In English and Spanish in real time;  
b. In alternative languages within one (1) week; 

3. In-person: 
a. Offer Intake Services for all Applicants within Agency 

standard office hours; 
4. By phone:  

a. Provide live staff to answer incoming calls; 
b. Provide voicemail option to capture messages after hours for 

main agency phone line and for individual Intake staff once 
assigned; 

c. Respond to all voicemail messages within two (2) business 
days. 

5. By Portal or Central Data Platform referral; 
a. Respond to all referrals within two (2) business days. 

iii. Confirm Applicant demographic and contact information; 
iv. Determine Applicant eligibility: 

1. Review Program eligibility criteria with Applicant; 
2. Aid Applicant with eligibility paperwork; 
3. Inspect and verify documentation: 

a. Eligibility to work in the United States; 
b. Residence within the San Antonio City limits   
c. Age; 
d. Individual income; 
e. Household income;  
f. Participant Commitment Form and Release (gathered and 

uploaded for every participant); 
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4. Review and certify the accuracy of the eligibility determination via 
internal quality assurance process;  

v. Conduct PRAPARE Assessment of all Applicants interviewed: 
vi. Assign Participant to a relevant Case Management Agency Prime Contractor 

within one (1) week of eligibility determination: 
1. Assignment may be to same Agency that performed Intake Services; 
2. If assigning to a different Agency, justify assignment;  
3. If Applicant is interested in High-School Equivalency (HSE) services, 

refer them to a City-contracted HSE agency, if applicable;  
4. Confirm acceptance of assignment within one (1) week. 

vii. If Applicant is not eligible for Program, refer Applicant to alternative 
resources; 

j. Offer “Case Management Services” to Participants as described in Exhibit C – 
Scorecard; 

i. Assign a single point of contact and a backup point of contact for Case 
Management Services for each Participant. Should either point of contact no 
longer assist their assigned Participant(s) (i.e., left the organization, 
reassigned to other duties within the organization, etc.), the Prime Contractor 
shall immediately transfer their assigned Participant(s) to a new point of 
contact or backup point of contact. The Prime Contractor shall ensure the 
Participant has up-to-date contact information for their assigned point of 
contacts; 

ii. A monthly attempt to contact each Participant is required to update 
Participant progress and offer wraparound assistance. Each attempt to 
contact the Participant shall be documented in SYNC and contact attempts 
should consist of various contact methods; 

iii. Discharge Participant if non-responsive during Case Management or Job 
Placement for 90 days and conduct close out process;  

iv. A Partner case manager serving as the primary point of contact in the Central 
Data Platform during case management shall serve no more than 200 
Participants at one time, unless an exception is approved by the City; 

v. Review Program Overview with Participant, describing Program benefits, 
limitations, and expectations; 

vi. Perform Comprehensive Assessment of Participant; 
1. Assess education, skills, desires, and career readiness of Participant 

using Agency standard practices that ensures documentation of the 
assessment results are available for each participant; 

vii. Offer Participant background check and/or expunction eligibility report and 
provide assistance based on need; 

viii. Disburse Emergency Assistance to Participant according to Program Funding 
Guide; 

ix. Intentionally align training and education guidance with local employer 
talent needs as provided by the City; 
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1. Adapt approach to fit revised program priorities; 
2. Utilize Approved Course Catalog;  

x. Document RTW Care Plan within one (1) month of completed Case Review; 
xi. Assist Participant with enrolling into Approved Training as described in 

RTW Care Plan; 
xii. Assist Participant with finding additional funding sources and with applying 

for financial aid and scholarships, if applicable; 
xiii. Use best efforts to coordinate and to utilize multiple sources of funding 

streams and programs (Braided Funding) and/or to co-enroll participants to 
the extent feasible within the timelines and parameters of the Program. 

xiv. Manage tuition payments on time on behalf of Participant; 
1. Submit tuition invoice to City; 
2. Verify monthly that Participant is attending class and making 

satisfactory academic progress as documented by standard agency 
practices.  

xv. Update RTW Care Plan in real time. 
xvi. Offer Benefit Navigation Services (or refer Participants to qualified 

agencies) to assist Participants with applying for the following benefits and 
provide assistance based on need: 

1. SNAP; 
2. WIC;  
3. TANF;  

xvii. Offer the following “Wraparound Services” to Participants and provide 
assistance based on need: 

1. Career exploration; 
2. Financial counseling: 

a. Budgeting; 
b. Credit repair;  
c. Importance of savings accounts; 

3. Coaching and mentoring;  
a. Motivate and encourage Participant to complete Approved 

Training;  
b. Advise Participant to leverage training pathways including 

stackable credentials that prepare them for Target 
Occupations so long as participant funding caps are not 
exceeded and at the discretion of the case manager in 
alignment with the RTW Care Plan; 

4. Career readiness; 
a. Advise Participant with respect to soft skills, such as 

networking, workplace etiquette, dress codes, self-advocacy, 
etc.; 

b. Prepare Participant for interviews and job fairs; 
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5. Resume development;  
a. Assist Participant with creating a quality resume, in online 

and paper format, which is relevant to the respective Target 
Occupation; 

b. Assist Participant with setting up RTW Job Board account; 
c. Assist Participant with setting up WorkinTexas.com account; 
d. Assist Participant with uploading the resume; 

xviii. Offer “Support Services” such as the following, or refer Participant to 
Partners and to community partners, based on Participant need:  

1. Alcohol and substance abuse; 
2. Basic computer skills; 
3. Childcare services; 
4. Domestic/family/child/dating violence; 
5. English as a second language courses; 
6. Entrepreneur assistance; 
7. Healthcare (including mental health); 
8. Human trafficking; 
9. Legal assistance; 
10. Long-term assistance. 

xix. Provide “Job Placement Services”: 
1. Assist Participants to secure an “Approved Job”; 
2. Foster relationships with local employers to allow for placement; 
3. Use the Talent Pipeline Report to engage listed completers and 

connect them with employer partners for job placement; 
4. Offer employer mock interviews and work-based learning as job 

placement tools and provide assistance based on need; 
5. Place Participant in an approved job within six (6) months of 

Approved Training Completion, achieving the required job-related 
licensing, or certification exam, whichever occurs later; 

6. Verify proof of employment (i.e., TWC UI data, employer 
attestations, paystubs, W2s, offer of employment letters); 

xx. Provide “Job Retention Services”: 
1. Attempt to contact Participant quarterly until one (1) year after 

Approved Job Placement Date. Each attempt to Contact Participant 
quarterly shall be documented. Up to four (4) contact attempts shall 
be made, should the attempts be unsuccessful, and contact attempts 
should consist of various contact methods; 

2. Verify employment status and contact information; 
3. Track job milestones such as wage gains and promotions; 
4. Assist Participant with overcoming employment barriers and offering 

access to additional Emergency Funding, based on Participant need; 
5. Provide additional coaching and mentoring as necessary; 
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a. Discharge Participant upon the earlier of date dropped from 
Program or 1-year post Approved Job placement; 

6. Provide the City with at least three (3) Participant Success Stories in 
each Quarterly Report; 

2. Outcomes:  
a. Information captured in Central Data Platform in real-time (at least daily). 
b. Quarterly Reports, due the fifteenth (15th) of April, July, October, and January.  
c. Scorecard, due the fifteenth (15th) of April, July, October, and January.  
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Performance Measure 
2025-2029 

Cumulative 
Total 

July 2025 – June 2026  

Annual 
1st 

Quarter 
Sep 

2nd  
Quarter 

Dec 

3rd  
Quarter 

Mar 

4th  
Quarter 

Jun 

1. Unique Applicants (interviewed at intake) 1,678 559     

2. Unique Participants (case managed over the program) 1,065 300     

3. Unique Participants that Enrolled in Approved Training Programs 
(100%)       

4. Unique Participants that Exited or Completed Approved Training 
Programs       

5. Unique Participants that Successfully Completed Approved Training 
Programs        

6. Percentage of Successful Approved Training Completers (at least 70%) 
(=#6/#5)       

a. Unique Participants that Earned Certifications/Credentials       

b. Unique Participants that Earned Associate’s Degrees       

c. Unique Participants that Earned Bachelor’s Degrees       

7. Unique Completers Employed in Approved Job within 6 Months  
(At least 80% of Approved Training Completers)       

8. Unique Employed Completers Retained 1 year after Placement in 
Approved Job (At least 80% of Employed)       



 
 

EXHIBIT C – SCORECARD (Hallmark University) 
 

        

  

Performance Measure 
2025-2029 

Cumulative 
Total 

July 2026 – June 2027  

Annual 
1st 

Quarter 
Sep 

2nd  
Quarter 

Dec 

3rd  
Quarter 

Mar 

4th  
Quarter 

Jun 

1. Unique Applicants (interviewed at intake) 1,678 559     

2. Unique Participants (case managed over the program) 1,065 300     

3. Unique Participants that Enrolled in Approved Training Programs 
(100%)       

4. Unique Participants that Exited or Completed Approved Training 
Programs       

5. Unique Participants that Successfully Completed Approved Training 
Programs        

6. Percentage of Successful Approved Training Completers (at least 70%) 
(=#6/#5)       

a. Unique Participants that Earned Certifications/Credentials       

b. Unique Participants that Earned Associate’s Degrees       

c. Unique Participants that Earned Bachelor’s Degrees       

7. Unique Completers Employed in Approved Job within 6 Months  
(At least 80% of Approved Training Completers)       

8. Unique Employed Completers Retained 1 year after Placement in 
Approved Job (At least 80% of Employed)       



 
 

EXHIBIT C – SCORECARD (Hallmark University) 
 

        

 

 

 

 

 

 

 

Performance Measure 
2025-2029 

Cumulative 
Total 

July 2027 – June 2028  

Annual 
1st 

Quarter 
Sep 

2nd  
Quarter 

Dec 

3rd  
Quarter 

Mar 

4th  
Quarter 

Jun 

1. Unique Applicants (interviewed at intake) 1,678 560     

2. Unique Participants (case managed over the program) 1,065 300     

3. Unique Participants that Enrolled in Approved Training Programs 
(100%)       

4. Unique Participants that Exited or Completed Approved Training 
Programs       

5. Unique Participants that Successfully Completed Approved Training 
Programs        

6. Percentage of Successful Approved Training Completers (at least 70%) 
(=#6/#5)       

a. Unique Participants that Earned Certifications/Credentials       

b. Unique Participants that Earned Associate’s Degrees       

c. Unique Participants that Earned Bachelor’s Degrees       

7. Unique Completers Employed in Approved Job within 6 Months  
(At least 80% of Approved Training Completers)       

8. Unique Employed Completers Retained 1 year after Placement in 
Approved Job (At least 80% of Employed)       



 
 

EXHIBIT C – SCORECARD (Hallmark University) 
 

        

 

Performance Measure 
2025-2029 

Cumulative 
Total 

July 2028 – June 2029 
(Contingent upon execution of a one-year contract extension) 

Annual 
1st 

Quarter 
Sep 

2nd  
Quarter 

Dec 

3rd  
Quarter 

Mar 

4th  
Quarter 

Jun 

1. Unique Applicants (interviewed at intake) 1,678 0     

2. Unique Participants (case managed over the program) 1,065 165     

3. Unique Participants that Enrolled in Approved Training Programs 
(100%)       

4. Unique Participants that Exited or Completed Approved Training 
Programs       

5. Unique Participants that Successfully Completed Approved Training 
Programs        

6. Percentage of Successful Approved Training Completers (at least 70%) 
(=#6/#5)       

a. Unique Participants that Earned Certifications/Credentials       

b. Unique Participants that Earned Associate’s Degrees       

c. Unique Participants that Earned Bachelor’s Degrees       

7. Unique Completers Employed in Approved Job within 6 Months  
(At least 80% of Approved Training Completers)       

8. Unique Employed Completers Retained 1 year after Placement in 
Approved Job (At least 80% of Employed)       



 

EXHIBIT D 
Small Business Economic Development Advocacy (SBEDA) Requirements  

 
 

A. SBEDA Program 
 
The CITY has adopted a Small Business Economic Development Advocacy Ordinance (Ordinance 
No. 2016-05-19-0367 and as amended, also referred to as “SBEDA” or “the SBEDA Program”), 
which is posted on the City’s Economic Development Department (EDD) website page and is also 
available in hard copy format upon request to the CITY.  The SBEDA Ordinance Compliance 
Provisions contained in this section of the Agreement are governed by the terms of the SBEDA 
Ordinance, as well as by the terms of the SBEDA Ordinance Policy & Procedure Manual 
established by the CITY pursuant to this Ordinance, and any subsequent amendments to this 
referenced SBEDA Ordinance and SBEDA Policy & Procedure Manual that are effective as of the 
date of the execution of this Agreement.  Unless defined in a contrary manner herein, terms used 
in this section of the Agreement shall be subject to the same expanded definitions and meanings 
as given those terms in the SBEDA Ordinance and as further interpreted in the SBEDA Policy & 
Procedure Manual. 
 

B. SBEDA Program Compliance – Affirmative Procurement Initiatives 
 

The CITY has applied the following contract-specific Affirmative Procurement Initiatives (API) 
to this contract. CONTRACTOR hereby acknowledges and agrees that the selected API 
requirement shall also be extended to any change order or subsequent contract modification and, 
absent SBO’s granting of a waiver, that its full compliance with the following API terms and 
conditions are necessary to attain satisfactory performance under this Agreement: 
 
Please note To be SBEDA eligible, a Prime or Subcontractor must be certified as a Small 
Business Enterprise (SBE) through the South Central Texas Regional Certification Agency AND 
must be headquartered or have a significant business presence in the San Antonio Metropolitan 
Statistical Area. The guidelines and steps to be certified by SCTRCA are available at: 
https://sctrca.org/get-certified/ 
 
M/WBE Subcontracting Program.  In accordance with SBEDA Ordinance Section III. D. 6. (b), 
this contract is being awarded pursuant to the M/WBE Subcontracting Program.   CONTRACTOR 
agrees to subcontract at least five (5%) of its prime contract value to certified M/WBE firms 
headquartered or having a Significant Business Presence within the San Antonio Metropolitan 
Statistical Area (SAMSA).  
 
The Subcontractor/Supplier Utilization Plan which CONTRACTOR submitted to City with its 
response for this contract and that contains the names of the certified SBE, M/WBE and AABE 
Subcontractors to be used by CONTRACTOR on this contract, the respective percentages of the 
total prime contract dollar value to be awarded and performed by each M/WBE  Subcontractor, 
and documentation including a description of each M/WBE Subcontractor’s scope of work and 
confirmation of each M/WBE  Subcontractor’s commitment to perform such scope of work for an 

https://sctrca.org/get-certified/


 

agreed upon dollar amount is hereby attached and incorporated by reference into the material terms 
of this Agreement.  
 
In the absence of a waiver granted by the SBO, failure of a Prime CONTRACTOR to attain a 
subcontracting goal for M/WBE  participation in the performance of its contract or otherwise 
comply with the provisions of this API shall be considered a material breach of contract, grounds 
for termination of that contract with the City and shall be subject to any penalties and sanctions 
available under the terms of the SBEDA Ordinance, its contract with the City or by law. 
 

C. SBEDA Program Compliance – General Provisions 
 
As CONTRACTOR acknowledges that the terms of the CITY’s SBEDA Ordinance, as amended, 
together with all requirements, guidelines, and procedures set forth in the CITY’s SBEDA Policy 
& Procedure Manual are in furtherance of the CITY’s efforts at economic inclusion and, moreover, 
that such terms are part of CONTRACTOR’s scope of work as referenced in the CITY’s formal 
solicitation that formed the basis for contract award and subsequent execution of this Agreement, 
these SBEDA Ordinance requirements, guidelines and procedures are hereby incorporated by 
reference into this Agreement, and are considered by the Parties to this Agreement to be material 
terms.  CONTRACTOR voluntarily agrees to fully comply with these SBEDA program terms as 
a condition for being awarded this contract by the CITY. Without limitation, CONTRACTOR 
further agrees to the following terms as part of its contract compliance responsibilities under the 
SBEDA Program: 
 
1. CONTRACTOR shall cooperate fully with the Small Business Office and other CITY 

departments in their data collection and monitoring efforts regarding CONTRACTOR’s 
utilization and payment of Subcontractors,  S/M/WBE firms, and HUBZone firms, as 
applicable, for their performance of Commercially Useful Functions on this contract including, 
but not limited to, the timely submission of completed forms and/or documentation 
promulgated by SBO, through the Originating Department, pursuant to the SBEDA Policy & 
Procedure Manual, timely entry of data into monitoring systems, and ensuring the timely 
compliance of its Subcontractors with this term; 

 
2. CONTRACTOR shall cooperate fully with any CITY or SBO investigation (and shall also 

respond truthfully and promptly to any CITY or SBO inquiry) regarding possible non-
compliance with SBEDA requirements on the part of CONTRACTOR or its Subcontractors or 
suppliers; 

 
3. CONTRACTOR shall permit the SBO, upon reasonable notice, to undertake inspections as 

necessary including, but not limited to, contract-related correspondence, records, documents, 
payroll records, daily logs, invoices, bills, cancelled checks, and work product, and to interview 
Subcontractors and workers to determine whether there has been a violation of the terms of 
this Agreement; 

 
4. CONTRACTOR shall notify the SBO, in writing on the Change to Utilization Plan form, 

through the Originating Department, of any proposed changes to CONTRACTOR’s 
Subcontractor / Supplier Utilization Plan for this contract, with an explanation of the necessity 



 

for such proposed changes, including documentation of Good Faith Efforts made by 
CONTRACTOR to replace the Subcontractor / Supplier in accordance with the applicable 
Affirmative Procurement Initiative.  All proposed changes to the Subcontractor / Supplier 
Utilization Plan including, but not limited to, proposed self-performance of work by 
CONTRACTOR of work previously designated for performance by Subcontractor or supplier, 
substitutions of new Subcontractors, terminations of previously designated Subcontractors, or 
reductions in the scope of work and value of work awarded to Subcontractors or suppliers, 
shall be subject to advanced written approval by the Originating Department and the SBO.   

 
5. CONTRACTOR shall immediately notify the Originating Department and SBO of any transfer 

or assignment of its contract with the CITY, as well as any transfer or change in its ownership 
or business structure. 

 
6. CONTRACTOR shall retain all records of its Subcontractor payments for this contract for a 

minimum of four years or as required by state law, following the conclusion of this contract 
or, in the event of litigation concerning this contract, for a minimum of four years or as required 
by state law following the final determination of litigation, whichever is later. 

 
7. In instances wherein the SBO determines that a Commercially Useful Function is not actually 

being performed by the applicable S/M/WBE or HUBZone firms listed in a CONTRACTOR’s 
Subcontractor / Supplier Utilization Plan, the CONTRACTOR shall not be given credit for the 
participation of its S/M/WBE or HUBZone Subcontractor(s) or joint venture partner(s) toward 
attainment of S/M/WBE or HUBZone firm utilization goals, and the CONTRACTOR and its 
listed S/M/WBE firms or HUBZone firms may be subject to sanctions and penalties in 
accordance with the SBEDA Ordinance. 

 
8. CONTRACTOR acknowledges that the CITY will not execute a contract or issue a Notice to 

proceed for this project until the CONTRACTOR for this project have registered and/or 
maintained active status in the CITY’s Centralized Vendor Registration System (CVR), and 
CONTRACTOR has represented to CITY which primary commodity codes each 
Subcontractor will be performing under for this contract. CITY recommends all Subcontractors 
to be registered in the CVR. 

 
D. Violations, Sanctions and Penalties 

 
In addition to the above terms, CONTRACTOR acknowledges and agrees that it is a violation of 
the SBEDA Ordinance and a material breach of this Agreement to: 
 
1. Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently obtaining, 

retaining, or attempting to obtain or retain Certification status as an SBE, MBE, WBE, 
M/WBE, HUBZone firm, Emerging M/WBE, or ESBE for purposes of benefitting from the 
SBEDA Ordinance; 

 
2. Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or make any 

false, fictitious or fraudulent statements or representations, or make use of any false writing or 



 

document, knowing the same to contain any false, fictitious or fraudulent statement or entry 
pursuant to the terms of the SBEDA Ordinance; 

 
3. Willfully obstruct, impede or attempt to obstruct or impede any authorized official or employee 

who is investigating the qualifications of a business entity which has requested Certification 
as an S/M/WBE or HUBZone firm; 

 
4. Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or 

attempting to obtain public monies to which the person is not entitled under the terms of the 
SBEDA Ordinance; and 

 
5. Make false statements to any entity that any other entity is, or is not, certified as an S/M/WBE 

for purposes of the SBEDA Ordinance. 
 

Any person who violates the provisions of this section shall be subject to the provisions of Section 
III. E. 13. of the SBEDA Ordinance and any other penalties, sanctions and remedies available 
under law including, but not limited to: 
 
1. Suspension of contract 
2. Withholding of funds 
3. Rescission of contract based upon a material breach of contract pertaining to S/M/WBE 

Program compliance 
4. Refusal to accept a response or proposal 
5. Disqualification of CONSULTANT or other business firm from eligibility for providing goods 

or services to the City for a period not to exceed two years (upon City Council approval). 
 
E. Commercial Nondiscrimination Policy Compliance 

 
As a condition of entering into this Agreement, the CONTRACTOR represents and warrants that 
it has complied with throughout the course of this solicitation and contract award process, and will 
continue to comply with, the CITY’s Commercial Nondiscrimination Policy, as described under 
Section III. C. 1. of the SBEDA Ordinance. As part of such compliance, CONTRACTOR shall 
not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital 
status, sexual orientation or, on the basis of disability or other unlawful forms of discrimination in 
the solicitation, selection, hiring or commercial treatment of Subcontractors, vendors, suppliers, or 
commercial customers, nor shall the company retaliate against any person for reporting instances 
of such discrimination. The company shall provide equal opportunity for Subcontractors, vendors 
and suppliers to participate in all of its public sector and private sector subcontracting and supply 
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful 
efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in 
the CITY’s Relevant Marketplace. The company understands and agrees that a material violation 
of this clause shall be considered a material breach of this Agreement and may result in termination 
of this Agreement, disqualification of the company from participating in CITY contracts, or other 
sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any 
third party. CONTRACTOR’s certification of its compliance with this Commercial 
Nondiscrimination Policy as submitted to the CITY pursuant to the solicitation for this contract is 



 

hereby incorporated into the material terms of this Agreement. CONTRACTOR shall incorporate 
this clause into each of its Subcontractor and supplier agreements entered into pursuant to CITY 
contracts. 
 

F. Prompt Payment 
 
Upon execution of this contract by CONTRACTOR, CONTRACTOR shall be required to submit 
to CITY accurate progress payment information with each invoice regarding each of its 
Subcontractors, including HUBZone Subcontractors, to ensure that the CONTRACTOR’s 
reported subcontract participation is accurate. CONTRACTOR shall pay its Subcontractors in 
compliance with Chapter 2251, Texas Government Code (the “Prompt Payment Act”) within ten 
days of receipt of payment from CITY.  In the event of CONTRACTOR’s noncompliance with 
these prompt payment provisions, no final retainage on the Prime Contract shall be released to 
CONTRACTOR, and no new CITY contracts shall be issued to the CONTRACTOR until the 
CITY’s audit of previous subcontract payments is complete and payments are verified to be in 
accordance with the specifications of the contract.   
 

G. Definitions 
 

Affirmative Procurement Initiatives (API) – Refers to various S/M/WBE Program tools and 
Solicitation Incentives that are used to encourage greater prime and subcontract participation by 
S/M/WBE firms, including bonding assistance, evaluation preferences, subcontracting goals and 
joint venture incentives. (For full descriptions of these and other S/M/WBE Program tools, see 
Section III.D of Attachment A to the SBEDA Ordinance). To be eligible for the benefits of race- 
and gender-conscious APIs as provided in the SBEDA Ordinance, M/WBE firms must also satisfy 
the size standards for being a Small Business Enterprise or SBE as defined herein. 

Annual Aspirational Goal – a non-mandatory annual aspirational percentage goal for overall 
M/WBE Prime and subcontract participation in City of San Antonio contracts is established each 
year for Construction, Architectural & Engineering, Professional Services, Other Services, and 
Goods & Supplies contract Industry Categories. This Annual Aspirational Goal is to be set (and 
thereafter adjusted) by the Goal Setting Committee (GSC) based upon the M/WBE availability by 
industry in accordance with the City’s 2015 Disparity Study findings, along with relative M/WBE 
availability data to be collected by the City through its CVR system, and the utilization of 
M/WBEs. Any adjusted Annual Aspirational Goals for a given industry should not exceed the 
Expected Availability for award dollar weights as found in the 2015 Disparity Study. Annual 
Aspirational Goals are not to be routinely applied to individual contracts, but are intended to serve 
as a benchmark against which to measure the overall effectiveness of the S/M/WBE Program on 
an annual basis, and to gauge the need for future adjustments to the degree of aggressiveness of 
remedies being applied under the Program. Percentage Goals for S/M/WBE participation may be 
established by the GSC on a contract-by-contract basis based upon similar data and analysis for 
the particular goods and services being purchased in a given contract. 
 
Award – the final selection of a Contractor for a specified Prime Contract or subcontract dollar 
amount. Contract awards are made by the City to Prime Contractors or vendors and by Prime 
Contractors or vendors to Subcontractor or sub-vendors, usually pursuant to a solicitation process.  
(Contract awards are distinguished from contract payments, the first, only reflect the anticipated 



 

dollar amounts the second, reflect actual dollar amounts that are paid to a Contractor under an 
awarded contract). 

Best Value Contracting – a purchasing solicitation process through which the Originating 
Department may evaluate factors other than price.  Evaluation criteria for selection may include a 
Contractor’s previous experience and quality of product or services procured, and other factors 
identified in the applicable statute.   

Centralized Vendor Registration System (CVR) – a mandatory electronic system of hardware 
and software programs by which the City recommends all prospective Contractors and 
Subcontractors that are ready, willing and able to sell goods or services to the City to register. All 
businesses awarded a City contract shall be required to register in the CVR. The CVR system 
assigns a unique identifier to each registrant that is then required for the purpose of submitting 
solicitation responses and invoices, and for receiving payments from the City. The CVR-assigned 
identifiers are also used by the Goal Setting Committee for measuring relative availability and 
tracking utilization of SBE and M/WBE firms by Industry or commodity codes, and for 
establishing Annual Aspirational Goals and Contract-by-Contract Subcontracting Goals. 

Certification – the process by which the Small Business Office (SBO) staff determines a firm to 
be a bona-fide small, minority-, women-owned, or emerging small business enterprise. Emerging 
Small Business Enterprises (ESBEs) are automatically eligible for Certification as SBEs. Any firm 
may apply for multiple Certifications that cover each and every status category (e.g., SBE, ESBE, 
MBE, or WBE) for which it is able to satisfy eligibility standards. The SBO staff may contract 
these certification services to a regional Certification agency or other entity. For purposes of 
Certification, the City may accept any firm that is certified by local government entities and other 
organizations identified herein that have adopted Certification standards and procedures similar to 
those followed by the SBO, provided the prospective firm satisfies the eligibility requirements set 
forth in the Ordinance No. 2016-05-19-0367  Section III.E.6.  
 
City – refers to the City of San Antonio, Texas.  
 
Commercially Useful Function – an S/M/WBE firm performs a Commercially Useful Function 
when it is responsible for execution of the work of the contract and is carrying out its 
responsibilities by actually performing, staffing, managing and supervising the work involved. To 
perform a Commercially Useful Function, the S/M/WBE firm must also be responsible, with 
respect to materials and supplies used on the contract, for negotiating price, determining quantity 
and quality, ordering the material, and installing (where applicable) and paying for the material 
itself. To determine whether an S/M/WBE firm is performing a Commercially Useful Function, 
an evaluation must be performed of the amount of work subcontracted, normal industry practices, 
whether the amount the S/M/WBE firm is to be paid under the contract is commensurate with the 
work it is actually performing and the S/M/WBE credit claimed for its performance of the work, 
and other relevant factors. Specifically, an S/M/WBE firm does not perform a Commercially 
Useful Function if its role is limited to that of an extra participant in a transaction, contract or 
project through which funds are passed in order to obtain the appearance of meaningful and useful 
S/M/WBE participation, when in similar transactions in which S/M/WBE firms do not participate, 
there is no such role performed. 



 

Control – the authority of a person or business owner to sign responses to solicitations and 
contracts, make price negotiation decisions, sell or liquidate the business and have the primary 
authority to direct the day-to-day management and operation of a business enterprise without 
interference from others. 

Economic Inclusion – efforts to promote and maximize commercial transactions within, between 
and among all segments of the business population, regardless of race or gender, within the 
Relevant Marketplace. 

Emerging SBE (ESBE) – a certified SBE corporation, partnership, sole proprietorship or other 
legal entity for the purpose of making a profit, which is independently owned and operated by 
Individuals legally residing in, or that are citizens of, the United States or its territories whose 
annual revenues and number of employees are no greater than 25% of the small business size 
standards for its industry as established by the U.S. Small Business Administration, and meets the 
Significant Business Presence requirements as defined herein. 

Emerging M/WBE – a certified M/WBE firm whose annual revenues and number of employees 
are no greater than 25% of the small business size standards for its industry as established by the 
U.S. Small Business Administration, and meets the Significant Business Presence requirements as 
defined herein. 

Evaluation Preference – an API that may be applied by the Goal Setting Committee to 
Construction, Architectural & Engineering, Professional Services, Other Services, and Goods and 
Supplies contracts that are to be awarded on a basis that includes factors other than lowest price, 
and wherein responses that are submitted to the City by S/M/WBE firms may be awarded 
additional Points in the evaluation process in the scoring and ranking of their proposals against 
those submitted by other prime Contractors. 

Formal Solicitation – an invitation for bids, request for proposals, request for qualifications or 
other solicitation document issued by a City department for a contract that requires City Council 
approval, in accordance with the procurement rules adopted by the City Manager or designee 
through a memorandum issued by the City Manager or designee, an Administrative Directive or a 
procurement manual issued under the authority of the City Manager or designee, and/or pursuant 
to statutory requirements. 

Goal Setting Committee (GSC) – a committee, or series of committees, appointed and chaired 
by the City Manager or designee from the Executive Team that includes, at a minimum, the EDD 
Director or designee, and the Director of Finance or Director of Transportation and Capital 
Improvements (TCI) or their designees, the Director or designee of the Originating Department (if 
the Originating Department is neither Finance nor TCI,) all without duplication of designees and 
two citizens appointed by City Council who are eligible to vote during the goal setting committee 
on contracts valued at $3,000,000 and above. The City Manager or designee may also appoint two 
ex-officio members of the Small Business Advocacy Committee to serve on any GSC purely in an 
advisory and non-voting capacity.  The GSC establishes S/M/WBE Program Goals for the City of 
San Antonio (e.g., Annual Aspirational Goals, Contract-by-Contract Subcontracting Goals, and 
determining which M/WBE segments are eligible for Segmented Subcontracting Goals annually) 
based upon Industry Categories, vendor availability, project-specific characteristics, and M/WBE 



 

utilization. The GSC also makes determinations about which Affirmative Procurement Initiatives 
(APIs) are to be applied to specific contracts based upon various criteria. 

Good Faith Efforts – documentation of the Contractor’s intent to comply with S/M/WBE 
Program Goals and procedures including, but not limited to, the following:  (1) documentation as 
stated in the solicitation reflecting the Contractor’s commitment to comply with SBE or M/WBE 
Program Goals as established by the GSC for a particular contract; or (2) documentation of efforts 
made toward achieving the SBE or M/WBE Program Goals (e.g., solicitations of 
bids/proposals/qualification statements from all qualified SBE or M/WBE firms listed in the Small 
Business Office’s directory of certified SBE or M/WBE firms; correspondence from qualified SBE 
or M/WBE firms documenting their unavailability to perform SBE or M/WBE contracts; 
documentation of efforts to subdivide work into smaller quantities for subcontracting purposes to 
enhance opportunities for SBE or M/WBE firms; documentation of a Prime Contractor’s posting 
of a bond covering the work of SBE or M/WBE Subcontractors; documentation of efforts to assist 
SBE or M/WBE firms with obtaining financing, bonding or insurance required by the Contractor; 
and documentation of consultations with trade associations and CONTRACTORs that represent 
the interests of SBE and/or M/WBEs in order to identify qualified and available SBE or M/WBE 
Subcontractors.)  

HUBZone Firm − a business that has been certified by U.S. Small Business Administration for 
participation in the federal HUBZone Program, as established under the 1997 Small Business 
Reauthorization Act.  To qualify as a HUBZone firm, a small business must meet the following 
criteria:  (1) it must be owned and Controlled by U.S. citizens; (2) at least 35 percent of its 
employees must reside in a HUBZone; and (3) its Principal Place of Business must be located in 
a HUBZone within the San Antonio Metropolitan Statistical Area. [See 13 C.F.R. 126.200 (1999).] 

Independently Owned and Operated – ownership of an SBE firm must be direct, independent 
and by Individuals only. Ownership of an M/WBE firm may be by Individuals and/or by other 
businesses provided the ownership interests in the M/WBE firm can satisfy the M/WBE eligibility 
requirements for ownership and Control as specified herein in Section III.E.6. The M/WBE firm 
must also be Independently Owned and Operated in the sense that it cannot be the subsidiary of 
another firm that does not itself (and in combination with the certified M/WBE firm) satisfy the 
eligibility requirements for M/WBE Certification.  

Individual − an adult that is of legal majority age.   

Industry Categories – procurement groupings for the City of San Antonio inclusive of 
Construction, Architectural & Engineering, Professional Services, Other Services, and Goods & 
Supplies (i.e., manufacturing, wholesale and retail distribution of commodities). This term may 
sometimes be referred to as “business categories.” 

Joint Venture Incentives – an API that provides inducements for non-SBE and non-M/WBE 
firms to collaborate with SBE or M/WBE partners in responses to solicitations and performing a 
Prime Contract to supply goods to, or to perform on behalf of, the City. Joint ventures are 
manifested by written agreements between two or more Independently Owned and Controlled 
business firms to form a third business entity solely for purposes of undertaking distinct roles and 
responsibilities in the completion of a given contract. Under this business arrangement, each joint 



 

venture partner shares in the management of the joint venture and also shares in the profits or 
losses of the joint venture enterprise commensurately with its contribution to the venture. 
Incentives under this API may include Evaluation Preferences that are tied to the percentage of 
SBE or M/WBE participation in the joint venture, expedited issuance of building permits and extra 
contract option years in certain Other Services and Goods & Supplies contracts.  

Minority/Women Business Enterprise (M/WBE) – firm that is certified as either a Minority 
Business Enterprise or as a Women Business Enterprise, and which is at least fifty-one percent 
(51%) owned, managed and Controlled by one or more Minority Group Members and/or women, 
and that is ready, willing and able to sell goods or services that are purchased by the City of San 
Antonio.   

M/WBE Directory – a listing of M/WBEs that have been certified for participation in the City’s 
M/WBE Program APIs.  

M/WBE Subcontracting Program – an API in which Prime Contractors or vendors are required 
to make Good Faith Efforts to subcontract a specified percentage of the value of prime contract 
dollars to certified M/WBE firms. Such subcontracting goals may be set and applied by the GSC 
on a contract-by-contract basis to those types of contracts that provide subcontract opportunities 
for performing Commercially Useful Functions wherein:  

(1) There have been ongoing disparities in the utilization of available M/WBE Subcontractors; or  

(2) Race-Neutral efforts have failed to eliminate persistent and significant disparities in the award 
of prime contracts to M/WBEs in a particular Industry Category or industry segment (e.g., 
Construction contracts, Professional Services contracts, and Architectural and Engineering 
contracts), and subcontract opportunities are limited outside of City contracts.  

When specified by the GSC, the M/WBE Subcontracting Program may also be required to reflect 
Good Faith Efforts that a Prime Contractor or vendor has taken (or commits to taking in the case 
of solicitations that do not include a detailed scope of work or those in which price cannot be 
considered a factor in evaluation), toward attainment of subcontracting goals for M/WBE firms.  

M/WBE Evaluation Preference – an API that the City may apply to requests for proposals or 
qualifications (RFPs or RFQs) on City Construction, Architectural & Engineering, Professional 
Services, Other Services, and Goods & Supplies contracts that are issued pursuant to a Best Value 
Contracting method or other methods of procurement wherein criteria other than lowest price are 
factored into the selection process. M/WBEs that submit responses for these kinds of solicitations 
are awarded additional Points in the scoring of their responses when evaluating and ranking their 
responses against those submitted by non-minority firms. Where specified in contract 
specifications as approved by the Goal Setting Committee, the M/WBE Evaluation Preference may 
be limited to Emerging M/WBE firms. 

Minority Business Enterprise (MBE) – any legal entity, except a joint venture, that is organized 
to engage in for-profit transactions, which is certified as being at least fifty-one percent (51%) 
owned, managed and Controlled by one or more Minority Group Members, and that is ready, 
willing and able to sell goods or services that are purchased by the City. To qualify as an MBE, 



 

the enterprise shall meet the Significant Business Presence requirement as defined herein. Unless 
otherwise stated, the term “MBE” as used in the SBEDA Ordinance is not inclusive of women-
owned business enterprises (WBEs).   

Minority Group Members – African-Americans, Hispanic Americans, Asian Americans and 
Native Americans legally residing in, or that are citizens of, the United States or its territories, as 
defined below: 

African-Americans:  Persons with origins in any of the black racial groups of Africa.  

Hispanic-Americans:  Persons of Mexican, Puerto Rican, Cuban, Spanish or Central and   South 
American origin. 

Asian-Americans:  Persons having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian subcontinent or the Pacific Islands. 

Native Americans:  Persons having no less than 1/16th percentage origin in any of the Native 
American Tribes, as recognized by the U.S. Department of the Interior, Bureau of Indian Affairs 
and as demonstrated by possession of personal tribal role documents. 

Originating Department – the City department or authorized representative of the City which 
issues solicitations or for which a solicitation is issued. 

Payment – dollars actually paid to Prime Contractors and/or Subcontractors and vendors for City 
contracted goods and/or services. 

Points – the quantitative assignment of value for specific evaluation criteria in the vendor selection 
process used in some Construction, Architectural & Engineering, Professional Services, Other 
Services, and Goods & Supplies contracts (e.g., up to 20 points out of a total of 100 points assigned 
for S/M/WBE participation as stated in response to a Request for Proposals). 

Prime Contractor – the vendor or Contractor to whom a purchase order or contract is issued by 
the City of San Antonio for purposes of providing goods or services for the City. 

Race-Conscious − any business classification or API wherein the race or gender of business 
owners is taken into consideration (e.g., references to M/WBE programs and APIs that are listed 
herein under the heading of “Race-Conscious”). To be eligible for the benefits of race- and gender-
conscious APIs as provided in this Ordinance, M/WBE firms must also satisfy the size standards 
for being a Small Business Enterprise or SBE as defined herein. 

Race-Neutral − any business classification or API wherein the race or gender of business owners 
is not taken into consideration (e.g., references to SBE programs and APIs that are listed herein 
under the heading of “Race-Neutral”). 

Relevant Marketplace – the geographic market area affecting the S/M/WBE Program as 
determined for purposes of collecting data for the 2015 Disparity Study, and for determining 
eligibility for participation under various programs established by the SBEDA Ordinance, is 
defined as the San Antonio Metropolitan Statistical Area (SAMSA), currently including the 



 

counties of Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson. 

Contractor – a vendor submitting a bid, statement of qualifications, or proposal in response to a 
solicitation issued by the City. 

Responsible – a firm which is capable in all respects to fully perform the contract requirements 
and has the integrity and reliability which will assure good faith performance of contract 
specifications. 

Responsive – a firm’s submittal (bid, response or proposal) conforms in all material respects to 
the solicitation (Invitation for Bid, Request for Qualifications, or Request for Proposal) and shall 
include compliance with S/M/WBE Program requirements. 

San Antonio Metropolitan Statistical Area (SAMSA) – also known as the Relevant 
Marketplace, the geographic market area from which the City’s 2015 Disparity Study analyzed 
contract utilization and availability data for disparity (currently including the counties of Atascosa, 
Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson). 

Segmented M/WBE Goals – the application of multiple goals for M/WBE participation within 
Annual Aspirational Goals or for M/WBE Subcontracting Goals on an individual City contract 
wherein an overall combined M/WBE goal is accompanied by subsets of one or more smaller 
goals. Such segmented goals specifically target the participation of a particular segment of 
business enterprises owned and Controlled by WBEs or certain Minority Group Members (e.g., 
African-Americans or Hispanic-Americans) based upon relative availability and significantly 
greater patterns of underutilization and disparity within an industry as compared to other gender 
and Minority Group Member categories of M/WBEs. The application of Segmented M/WBE 
Goals is intended to ensure that those segments of M/WBEs that have been most significantly and 
persistently underutilized receive a fair measure of remedial assistance. 

SBE Directory – a listing of small businesses that have been certified for participation in the City’s 
SBE Program APIs.  

Significant Business Presence – to qualify for this Program, a S/M/WBE must be headquartered 
or have a significant business presence for at least one year within the Relevant Marketplace, 
defined as: an established place of business in one or more of the eight counties that make up the 
San Antonio Metropolitan Statistical Area (SAMSA), from which 20% of its full-time, part-time 
and contract employees are regularly based, and from which a substantial role in the S/M/WBE's 
performance of a Commercially Useful Function is conducted.  A location utilized solely as a post 
office box, mail drop or telephone message center or any combination thereof, with no other 
substantial work function, shall not be construed to constitute a significant business presence. 

Small Business Enterprise (SBE) – a corporation, partnership, sole proprietorship or other legal 
entity for the purpose of making a profit, which is Independently Owned and Operated by 
Individuals legally residing in, or that are citizens of, the United States or its territories, and which 
meets the U.S. Small Business Administration (SBA) size standard for a small business in its 
particular industry(ies) and meets the Significant Business Presence requirements as defined 
herein.   



 

Small Business Office (SBO) – the office within the Economic Development Department (EDD) 
of the City that is primarily responsible for general oversight and administration of the SBEDA 
Program. 
 
Small Minority Women Business Enterprise Program (S/M/WBE Program) – the 
combination of SBE Program and M/WBE Program features contained in this Ordinance. 
 
Solicitation Incentives – additional inducements or enhancements in the solicitation process that 
are designed to increase the chances for the selection of S/M/WBE firms in competition with other 
firms. Such inducements and enhancements may include such terms as additional contract option 
years, increased quantities in supply contracts, and evaluation preferences, where not prohibited 
by law. These solicitation incentives may be applied as appropriate to solicitations, contracts, and 
letter agreements for Construction, Architecture and Engineering services, Professional Services, 
Other Services, and Goods & Supplies contracts, including change orders and amendments. 

Subcontractor – any vendor or Contractor that is providing goods or services to a Prime 
Contractor in furtherance of the Prime Contractor’s performance under a contract or purchase order 
with the City. A copy of the binding agreement between the Prime Contractor and the 
Subcontractor shall be submitted prior to the City’s issuance of a notice to proceed. 
  
Suspension – the temporary stoppage of an SBE or M/WBE firm’s beneficial participation in the 
City’s S/M/WBE Program for a finite period of time due to cumulative contract payments the 
S/M/WBE firm received during a fiscal year that exceed a certain dollar threshold as set forth in 
Section III.E.7, or pursuant to the Penalties and Sanctions set forth in Section III.E.13. 
 
Subcontractor/Supplier Utilization Plan – a binding part of this contract agreement which states 
the CONTRACTOR’s commitment for the use of Joint Venture Partners and / or 
Subcontractors/Suppliers in the performance of this contract agreement, and states the name, scope 
of work, and dollar value of work to be performed by each of CONTRACTOR’s Joint Venture 
partners and Subcontractors/Suppliers in the course of the performance of this contract, specifying 
the S/M/WBE Certification category for each Joint Venture partner and Subcontractor/Supplier, 
as approved by the SBO Manager.  Additions, deletions or modifications of the Joint Venture 
partner or Subcontractor/Supplier names, scopes of work, of dollar values of work to be performed 
requires an amendment to this agreement to be approved by the EDD Director or designee.      
 
Women Business Enterprises (WBEs) - any legal entity, except a joint venture, that is organized 
to engage in for-profit transactions, that is certified for purposes of the SBEDA Ordinance as being 
at least fifty-one percent (51%) owned, managed and Controlled by one or more non-minority 
women Individuals that are lawfully residing in, or are citizens of, the United States or its 
territories, that is ready, willing and able to sell goods or services that are purchased by the City 
and that meets the Significant Business Presence requirements as defined herein. Unless otherwise 
stated, the term “WBE” as used in this Ordinance is not inclusive of MBEs.    
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